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PETROLEUM PRODUCTS PRICING AMENDMENT BILL 2000 
Second Reading 

Resumed from 16 November. 

MR MINSON (Greenough) [4.31 pm]:  I welcome the opportunity to support this Bill.  It is patently obvious 
that the time has come to intervene in the pricing of petrol in Western Australia.  I understand the situation is 
much the same across Australia, but I am particularly concerned about Western Australia.  I remind the House of 
a group of people that is often forgotten by many country and most city members.  A significant number of 
people living in the country are not necessarily farmers, but work for farmers.  They rely on their cars and petrol 
more than everybody else.  I ask members to imagine themselves as employees of a farmer living halfway 
between Mullewa and Nabawa.  If they wanted to visit the doctor, go shopping in town or see their children’s 
schoolteacher, they would have no alternative but to use the car, for which they receive no tax deduction.  
Similarly, petrol is not tax deductible.  People who think that petrol is expensive at $1 a litre should try buying 
fuel in rural and regional areas.  I will not point the finger at any town or retailer, but these people receive no tax 
relief and drive old cars because they are all they can afford.  Life becomes very expensive when petrol retails at 
$1.10 or $1.15 a litre.  It behoves this Parliament to do what it can to help these people.  I am not an 
interventionist.  I believe the market should determine prices, but I am not convinced that the market works in 
this situation.  It does not give me a great deal of pleasure to say it; however, intervention is the only alternative 
left to this Parliament. 

I also question the need for the size of the differential between the price of petrol and diesel.  I have heard that 
high dieseline prices are due to a world shortage resulting from the winter demand in the Northern Hemisphere.  
Yet, the price does not seem to come down very much in the summer months.  Petrol and diesel have 
traditionally had an opposite differential:  Diesel has always been cheaper than petrol.  I fail to see the need for 
differentials of, in some cases, more than 20¢ a litre.  On my way to a farm the other day, I passed a petrol 
station at which petrol retailed for 89.9¢ a litre.  I cannot remember the exact price of the diesel, but it was 
around $1.12 a litre.  That is a differential of more than 20¢.  When I drove past the station in the afternoon, 
petrol was 99¢ a litre, and the price of diesel had not changed.  Even allowing for the supposed world price 
differential between petrol and diesel, it appears petrol station proprietors and companies are using diesel to 
subsidise the price of petrol in an attempt to get people off their backs.  I do not agree with that.  I will not move 
any amendments, but I hope we will soon see intervention on behalf of the people who must use diesel. 

The idea of transparency, as outlined in the Bill, will help, although I am not sure that pandering to the better 
side of a multinational company will necessarily make a lot of hay for us.  Nevertheless, people will at least to be 
able to clearly know the gate price and the differential, particularly if they also know the freight price.  I suppose 
people can be shamed into doing something about the price of fuel. 

I hope the 50 per cent rule will be adopted.  However, it raises the question about the structure of antitrust 
legislation in this country, which we know as the Trade Practices Act.  The legislation is wholly inadequate.  
This situation would not be tolerated in the United States.  I know that it is not within the province of this 
Parliament, but I hope the national Parliament does something about it.  I built a house a few years ago, and I 
tried to purchase all the plumbing supplies from a local retailer in Dongara.  The supplies included hot-water 
systems and amounted to several thousand dollars worth of equipment.  To make sure I did not pay too much, I 
got several quotes:  One from Geraldton, one from Dongara and one from a large metropolitan supplier.  I told 
the fellow in Dongara that I could not buy it from him because the differential was too great.  I showed him the 
prices I had been quoted, and he said that he could not buy it wholesale for the price I was able to buy it retail.  
There was nothing he could do about it.  As long as Australia operates under that sort of a regime, big companies 
will get bigger and smaller businesses will be squeezed out.  I do not think this Parliament can do much about 
that, but the national Parliament should.  Despite Professor Fels’ best efforts in trying to strengthen the trade 
practices legislation, it has too many loopholes for it to be efficient and do what we want.  Until this country has 
proper antitrust legislation, we will be unable to control wholesale prices. 

The independents in the fuel system are doing their best; however, the guy in Moora who supplies me does not 
even advertise.  He says that he would not be able to get supplies if he put his head up.  That is wrong.  I do not 
know whether this Parliament can do anything about it.  It is certainly too late for me to inquire into it, but I hope 
the Federal Parliament intervenes.  That situation would not happen in the United States.  

Why should a retailer who sells petrol pay more a litre whether he buys one or 10 tankers worth of fuel?  
Similarly, a retailer who runs a small shop in Mingenew who sells Coca-Cola should be able to buy it at the 
same price as Woolworths.  I want to see that provided for in legislation.  Until that type of legislation is adopted 
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and properly policed in this country, and until the petrol companies are fined a few million dollars, the 
independents will not have the clout that they should have in the retail marketing of petrol and other motor 
spirits.  

It is time this Parliament intervened; it has been left too long.  It seems a nonsense that when I go to work, petrol 
is 89.9¢ a litre and when I come home it is $1.03 at the same service station; this legislation helps avoid that.  I 
wish the Government and Parliament all the best in making this legislation work; it should do something.   

Until something is done about getting proper antitrust legislation in this country, most efforts will be 
circumvented in one way or another.  However, I support the Bill.  

MR BARRON-SULLIVAN (Mitchell - Parliamentary Secretary) [4.40 pm]:  When the Bill is passed it will, 
without doubt, be the toughest petrol pricing legislation in Australia.  Only Victoria has specific legislation like 
this before its Parliament.  The legislation in Victoria is deficient in a number of ways compared with the 
legislation we are considering today.  I am impressed by the speed with which this legislation has been 
developed by the Minister for Fair Trading and the Government in response to community concerns and 
following the release of the report on 12 October by the Select Committee on Petroleum Products Pricing in 
Western Australia.  The minister first moved for a select committee on 6 April this year and it is now near the 
end of November.  Few pieces of legislation or public policy matters are dealt with as quickly, particularly when 
they involve a matter of such serious community concern.  The motoring public has been clambering for reform. 

Despite the speed with which this legislation has come before Parliament - I hope it will be passed by both 
Houses before Christmas - a number of people have suffered in the meantime.  I refer specifically to those 
independent retailers who have been fighting an uncompetitive system in a petrol pricing environment that is 
utterly manipulated by the oil companies.  Unfortunately, some of those independent retailers have gone under.  
In July, when I was chairing the select committee, witnesses from oil companies gave evidence.  All of the 
committee’s meetings were held in public.  Some independent traders were in the audience and one of them 
passed me a piece of paper on which he wrote that his buying price that day was 91.3¢ a litre.  In the same street, 
the oil company sites sold petrol for 87.9¢, 88.1¢ and 87.9¢ a litre.  His point was simple:  How could he 
compete when he could not even buy the fuel at the same price as the oil companies around him were selling it 
for?  I regret to inform the House that that independent retailer will close his business on 1 December for that 
very reason.   

Driving from Bunbury to Perth I am constantly reminded of the main community concern about the difference in 
petrol prices between the metropolitan area and regional WA.  I used to pass a high-turnover, independent retail 
station at Singleton.  Many members would undoubtedly know of it.  The owner of that station sold out to the 
major oil companies for a similar reason.  Although he had a successful site and operated a very good business, 
he could not buy the petrol at the right price.  The key goals of any legislation designed to reform the current 
petrol pricing must be to reduce the difference in retail prices between country areas and Perth and to reduce the 
wild fluctuations of prices in Perth.  The oil companies argue that those fluctuations reflect the competition.  
However, I argue that it indicates a gross manipulation of the market and is totally confusing for consumers.  
How will we achieve this?  The committee found that the best way is to create and foster a genuinely 
competitive market.  That entails bringing in a mechanism that will reduce wholesale prices and ensure those 
prices flow on to the petrol bowser.  Unfortunately, there is no single solution.   

One could broadly say that four key planks of reform are needed to achieve these aims.  The first key reform is 
price monitoring - price transparency.  This must occur at every level of the industry in this State at both the 
wholesale and retail levels.  The Bill before Parliament achieves that.  There is no doubt that the powers given to 
the Prices Commissioner to obtain and publish information are well and truly up to scratch.  The legislation 
provides for the retail and wholesale prices to be displayed.  It also provides for the promotion of wholesale and 
retail prices in the broader community so that retailers and distributors, as well as individual consumers and 
motorists, are able to determine where are the cheapest supplies and can make an informed decision.  I like the 
provision in the legislation for a daily pricing system that will have a special effect in the metropolitan area.  It 
will iron out the daily fluctuations about which motorists are so annoyed and will introduce an element of 
genuine competition at each service station.  The service station owners will have to compete for our business, 
for a change, rather than confusing consumers by changing the prices up to seven or eight times a day to suit 
their own retail strategies.   

The second key plank of reform is to ensure the lowest possible wholesale price.  This is the single most 
important reform that is required in this State.  I am delighted to say that this legislation will achieve it.  The 
select committee concluded that a mechanism was needed to ensure what it calls a true “terminal gate price”.  By 
that it means a competitive wholesale price - something totally different from the current arrangement.  The 
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terminal gate price for each of those oil companies can be found on their web sites.  The companies have 
different terms for it, but some refer to it by that name.  That is not what the select committee report referred to 
as and it is not what is needed to ensure competition and low prices.  Currently there are too many wholesale 
prices.  There is no price transparency at the wholesale level and the oil companies are able to pick winners by 
choosing to whom they give the lowest prices.   

A system is required to ratchet down the terminal gate price; in other words, to squeeze every bit of profit or fat 
out of the wholesale price offered by the oil companies.  This will have two significant benefits:  Reduce the 
wholesale price and foster an environment of competition.  It will assist the independents to compete ferociously 
with the oil company sites.  By reducing the wholesale price, the ability of the oil companies to offer retail 
rebates to service stations of their choice will be reduced.  The reason the retailer at Bayswater, to whom I 
referred at the beginning of my speech, is going broke and will be out of business on 1 December is he may be 
able to buy at the same terminal gate price as the oil company sites around him, but he is not eligible for any 
rebate.  Being an independent retailer, the oil companies will not provide him with any profit or price support; 
they will provide that only to their own sites.  The true net cost of fuel to retailers is lower for those who are 
favoured by the oil companies compared with those independents and many others who are locked into supply 
contracts with distributors and oil companies.  

By bringing down the wholesale price of fuel and ensuring as much as possible that that wholesale price is 
available to all players in the market, we will reduce the oil companies’ influence through the rebate system.  
The legislation does not spell out how this is done.  The legislation certainly provides the powers for this and it is 
obviously the clear intention, but what is important to stress at this stage is that we need not only the legislative 
authority and power to carry out these various functions but also the will to use that power. I give notice that 
during the consideration in detail stage I will be asking some specific questions as to how aspects of the 
legislation will be used. 

The third key plank of reform must be to ensure that these lower terminal gate prices or wholesale prices flow on 
to the bowser.  It is no good reducing the wholesale price if someone somewhere in the middle of the line 
gobbles it up in excess profit or whatever.  We have to ensure it gets out to the consumer, the motorist, especially 
in country areas.  The Select Committee on Petroleum Products Pricing in Western Australia recommended a 
process of price control to achieve this, and the legislation does not introduce price control in that way.   

I understand there is concern that when price control is brought in and it is sought to set maximum prices based 
on different sorts of regional town sites or whatever, an artificially high price could be set.  We saw this for 
several years with real estate fees, whereby the Government used to set a table of maximum fees, and of course 
the real estate companies essentially adopted that as their scale of charges.  That is a serious concern in relation 
to fuel pricing.  It is something that was reflected in the submission by the Royal Automobile Club of Western 
Australia to the select committee and it was certainly something about which I voiced concern.  Provided we 
ensure that the lower wholesale price flows through to the bowser, it does not matter whether it is done by price 
control or another effective mechanism.  This legislation provides for such a mechanism.  In fact, it might go one 
step further than pure retail price control, because it enables the Prices Commissioner to target his attention and 
focus his efforts on either individual service stations, oil companies or indeed individual towns or regional areas.  
I am comfortable with this approach because I believe that, provided the Prices Commissioner uses his 
legislative authority the right way, we will see the same result. 

The fourth plank to this legislation is what has been referred to in this Parliament a number of times as the 50 per 
cent provision, and by this we mean legislative amendments, not to this Act of Parliament but to another Act, 
which would give retailers a degree more flexibility than they have now, to put it mildly, in their choice of whom 
they purchase petrol products from.  At the moment we have on the statute books a provision for 50 per cent 
legislation, but members are well aware that BP Australia Ltd took legal action before the Supreme Court to 
have the relevant part of that legislation declared technically invalid.  I appreciate there are some concerns about 
the notion of allowing retailers to choose whomever they want to purchase up to half of their stock from.  One 
major concern is that if we amended the existing Act it would apply to existing contracts and would open up a 
Pandora’s box.  I do not believe that was the select committee’s intention.  The select committee’s detailed 
wording when it recommended 50 per cent legislation was that it needed to be introduced on a reasonable and 
fair basis.  Overriding existing contractual arrangements and creating a commercial nightmare in the market 
place will not necessarily achieve that. 

Another difficulty with amending the existing Act on its own is that the Act as it applies at the moment covers 
only franchisees.  The Act was introduced in 1982 and was based on a 1975 Prices Surveillance Authority report, 
and in those years the petrol retailing industry was very different from what we have today.  It was dominated by 
franchise arrangements.  Today, however, as any member who looks at the first page of the report by the select 
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committee would see, we have a different situation.  The number of independents, commission agents, dealer-
owned retailers and so on far outstrip the number of franchisees.  In fact, of almost 850 sites in Western 
Australia, single-site franchisees account for only some 150.  Amending the existing Act on its own would mean 
a very limited application of the 50 per cent provision.  It might favour some retailers against others, and it might 
also disadvantage independents.  It is not a question of rushing in and amending legislation, because to do so 
might be counterproductive and might not be in accord with the committee’s recommendations.  Nonetheless, 
that is a key part of the reforms suggested by the committee, and I stress it is not currently in this legislative 
amendment as it relates to separate legislation, and I understand it is the subject of separate consideration within 
Government ranks at the moment.   

I put on notice that I will seek confirmation of a number of matters during the next stage of the debate on this 
legislation.  I indicated earlier that it is no good having price transparency alone - we want lower prices.  That 
means we need to know the criteria that will be used by the commissioner essentially to squeeze the fat out of the 
oil companies’ profits at the wholesale level and ensure the lowest possible terminal gate pricing system.  The 
report by the select committee recommended that a number of criteria should be taken into account when doing 
this.  For example, the Prices Commissioner should take into account the prevailing level and extent of 
discounting at the wholesale level, the degree of profit and price support at the retail level and a number of other 
cost factors which are attributed to the major oil companies.  By doing so, the Prices Commissioner will be able 
to come up with a very effective formula to keep that wholesale price as low as possible.   

I am keen to know the sorts of things the commissioner will be taking into account and exactly how we will be 
using the legislative authority in this Bill - or Act, after it is passed - to achieve that key aim.  I understand the 
terminal gate price will not be set daily, and I do not have a problem with that, provided the Prices 
Commissioner ensures that the oil companies provide information publicly whenever they change the terminal 
gate price, so that retailers, distributors and so on are aware and can act accordingly.  I am also very keen to 
know whether discounts at the wholesale level will be available to all retailers and buying groups on equal terms.  
This is a very crucial part of the select committee’s recommendations.  On page 45 of the report the select 
committee went into great detail.  Herein lies the real key to resolving the problems in the marketplace at the 
moment.  Earlier I mentioned the retailer in Bayswater who is essentially going out of business on 1 December.  
With this provision in place, and with the legislative authority provided by this legislation, retailers like that 
would have access to petrol at the wholesale level on competitive terms with the major oil companies and other 
sites.  They would be able to compete and we would see the lowest possible prices being passed on to 
consumers.  I am very keen to know how the Prices Commissioner will ensure that discounts at the wholesale 
level are made available to all retailers and buying groups on equal and fair terms.  I am also keen to know 
whether the Prices Commissioner will not simply identify any add-ons at the wholesale level but will ensure that 
those add-ons are charged for in a fair and reasonable manner.  If this is not done, individual retailers may be 
compromised or may essentially have to pay too much for services they are obliged to buy from the major oil 
companies.  

The minister has said that an extensive price monitoring network will be set up, and I would like an assurance 
that it has been budgeted for, and I would also like to know how it will operate.  I am delighted to hear that a 
proper process of price monitoring will be set up throughout the State.  In my own home town this will be a key 
component of any reform aimed at reducing the difference in the fuel price between Bunbury and the 
metropolitan area.  I will be keen to hear how the Prices Commissioner intends to carry out audits in country 
areas, how he intends to respond to concerns raised by members of Parliament or the community and the process 
by which he will ensure that the oil companies pass on the lowest possible terminal gate prices that will result 
from this legislation.  I would also appreciate some indication on how long the minister thinks it will take to put 
this process in train.  It is clear that the Prices Commissioner will have his work cut out developing a mechanism 
to ensure adequate price monitoring.  It will take several weeks for the Prices Commissioner to determine the 
financial situation at both the wholesale and retail levels.  I want to be able to tell my constituents that not only 
will this legislation be passed before Christmas, but also it will be operating by early next year.  We hope to see 
some benefits in the first quarter of next year.  Bunbury is already starting to experience a reaction from the oil 
companies to the fact that this legislation is being passed.  At some petrol stations the price of petrol has at long 
last dropped below $1 a litre, and we may be seeing the beginning of a minor price war, something that I have 
not seen in my time in the town. 

This legislation is the toughest petrol pricing legislation in Australia.  If the legislative authority is backed by the 
will to ensure a fair and competitive environment for fuel pricing at both the wholesale and retail levels, the 
system put in place will be as good as is possible.  Unfortunately, short of sending the Special Air Service to 
invade some of the countries that dominate the Organisation of Petroleum Exporting Countries, some matters 
will never be resolved.  Even the President of the United States - once they have decided who that might be - will 
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have difficulty negotiating.  We also have no control, at state level, over the amount of fuel excise collected, 
which contributes significantly to the cost of fuel at the bowser.  We can do something about the middle section 
of the industry, to make sure that the wholesale price is as lean as possible and that the pricing mechanism is 
reflected at the bowsers.  This legislation goes a long way towards achieving that.  If I had to rate it out of 10 and 
hold it up against the select committee report, I would give it a nine.  Only one component would strengthen it 
more, and that is the 50 per cent provision I referred to earlier; however, I believe this legislation will produce 
cheaper fuel in the country and a reduction in the differential between country and metropolitan prices.  I support 
the Bill, and congratulate the minister on presenting it to this Parliament.  

MS MacTIERNAN (Armadale) [5.04 pm]:  While there is no doubt that country Western Australia has been the 
major victim of skyrocketing fuel prices, I want to make sure that this Parliament does not ignore the pain 
experienced by residents of the outer metropolitan area as a result of rising fuel prices.  I see this graphically in 
my electorate, which is an outer suburb without a lot of nearby employment opportunities.  The majority of the 
people in my electorate must travel a great distance for work, as well as for educational, medical and 
entertainment activities.  Average incomes in my electorate are considerably less than those in many inner-city 
areas.  People have greater transportation needs, and lower incomes to satisfy those needs.  Many residents on 
net wages of $400 to $600 per week are finding it difficult to meet their fuel bills.  There is no doubt that car 
usage has dropped as a result of rising fuel prices. 

One of my constituents lives in Wungong and works at the airport.  In the last two months, her weekly petrol 
cost increased from $30 to $45, and $15 is a substantial cut to her disposable income.  Fuel prices are also having 
an impact on social and sporting activities.  The Magpie netball club reports that members are thinking twice 
about playing when they have to travel, because these people on very low incomes are having difficulty meeting 
the petrol costs.  These are people living on little more that the minimum wage, frequently with families of three 
or four to support.  Objective evidence that people are travelling less was revealed to me by one of my 
constituents, who runs one of Perth’s biggest tow truck companies.  His business has dropped off most 
dramatically.  He contracts to the Royal Automobile Club WA, and would normally expect to get 40 tows on a 
Monday morning.  He now gets around four or five.  We have seen an extraordinary drop in road accidents, 
which is certainly a positive effect, but it is a demonstration of the huge social impact of rising fuel prices, and 
points to a dramatic drop in the number of people using the roads.  

Mr Wiese:  So the member for Armadale does not believe that the Government’s traffic legislation may be 
starting to have an effect? 

Ms MacTIERNAN:  I think the cause is much more closely aligned to fuel prices.  I am not sure which aspect of 
the Government’s legislation the member for Wagin is talking about.  These effects have been noticed over the 
last couple of months, which is the period during which fuel prices started to skyrocket. 

I also note the impact on the thousands of truck owner-drivers, who have been hit very hard.  Many of these 
owner-drivers were already living hand to mouth, barely covering costs and working unsafe hours with 
overloaded trucks simply to make ends meet.  Combined with the administrative burdens of the goods and 
services tax, rising fuel prices have driven many of them out of business.  I note that negotiations with the Road 
Transport Association have brought an increase in minimum rates.  While that will apply to the respectable end 
of the industry - the bigger players like Wesfarmers - some of the other firms I have named from time to time in 
this House simply will not offer those increased rates.  Many truck drivers are finding that the choice is either 
bankruptcy or trying to stay awake for longer and longer hours to cover increased fuel costs.  That not only 
wrecks the health of those drivers, but also poses a great danger to all motorists.   

Another group, of which there are many in my electorate and with whom I have a lot of contact across the 
metropolitan area, is the cabbies.  Cabbies were recently given a fare increase to cover the goods and services 
tax, but until recently, they were not given anything to cover increasing fuel prices.  The increase the cabbies 
received, which was about 8 per cent and I think is yet to come in, is that industry’s first increase in three years.  
It does not cover consumer price index increases, let alone the massive increase in fuel costs.  Many of the cabs 
are fuelled by gas, which has also been the subject of major price escalation over the past couple of months.  I 
particularly condemn that, at the same time as this small increase in fares, there has been an increase in lease 
fees, which has given a great slab of that fare increase to investors.  That was extraordinary, stupid and unfair 
and is another demonstration that, in the Government’s eyes, the taxi industry is not the cab drivers - the 
backbone of the industry - but the taxi dispatch services, fleet management companies and investors.   

Across the metropolitan area, these people are copping a hammering because of fuel prices.  I agree with a 
number of comments made by the agrarian socialists on the other side - in particular the member for Geraldton 
and the member for Greenough - and some people on this side. 
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Mr Pendal:  Are they agrarian socialists or just the old-fashioned ones? 

Ms MacTIERNAN:  Just the old-fashioned ones - the old-principle people who want a fair deal for all.   

Mr Shave:  There are not many on your side who use the word comrade in this place any more.  Four years ago, 
you used the term religiously.  You seem less inclined to use it now.  Why is that? 

Ms MacTIERNAN:  It is a term of endearment that is used in private.  Judge the Opposition by its deeds, not by 
its words.   

Mr Shave:  That is what we are worried about. 

Ms MacTIERNAN:  That is right.  Like many members in this House, I believe that a completely unacceptable 
degree of vertical integration has been allowed to occur in this country.  Market domination is a factor in many 
industries in Australia.  This would not be accepted in the USA, the land of the free - the member for Greenough 
made that point a bit earlier.  For example, two retailers dominate about 75 per cent of retail sales in this country.  
That would be an absolute scandal in the United States and its antitrust legislation would put paid to it.   

I agree with the member for Greenough about the Trade Practices Act 1974.  It was introduced by Labor and was 
a great step forward at the time.  It was introduced by the most innovative and creative Attorney General this 
country has had - 

Mr Wiese:  Who was that? 

Ms MacTIERNAN:  Lionel Murphy.  He reshaped the agenda in many areas.  However, notwithstanding that 
legislation the degree of vertical integration and control by oil companies of every stage of the process is 
unacceptable.  While I understand that the provisions to control wholesale pricing that are before us today are 
well intentioned, I query the degree to which they will be effective.  My concern is that, because of the 
franchising structure - with oil companies owning sites on which retail outlets operate, controlling the operation 
of those sites through franchising, and moving to metropolitan-wide mega-franchising - the capacity for the oil 
companies to engage in transfer pricing will make any realistic monitoring of this wholesale cap very difficult.  
While these companies may not give price support in a direct way, it can be given in a heap of other ways, such 
as through concessions on lease and franchise payments.  I cannot find anything in this legislation that will 
prevent those companies using strategies to provide price support, and from acting in an anticompetitive way.  
While the Opposition supports these provisions, I have grave doubts about whether they will have any major 
effect on increasing the competitiveness of petroleum - 

Mr Wiese:  How would you address that issue in the future? 

Ms MacTIERNAN:  This House must look at whether it is fundamentally anticompetitive to allow a wholesaler 
to effectively own and control all, or a substantial proportion of, those retail outlets.   

Mr Wiese:  Are you talking about going down the antitrust road? 

Ms MacTIERNAN:  This Parliament must first put this legislation in place and find out its impact.  If it does not 
work, members must keep their minds open to what has been described in this place as divorcement, but what is 
generally referred to as industry segregation.  There are real issues with oil companies owning the sites, being 
the franchisor, and controlling supply.   

Many people are fuel fanatics and have kept amazing records of every item of fuel bought over the past 20 years.  
Some people in my electorate will buy their fuel only at one station because they believe the quality of fuel at 
that station is higher than at others.  Presumably, the implication is that some companies or operators engage in a 
bit of diddling of fuel, and use additives. 

Mr Shave:  Are you saying they use water like publicans use it to water down beer? 

Ms MacTIERNAN:  I do not think they put in water.  Toluene and a range of other products have been suggested 
as additives.  The Government does not have enough inspectors checking for fuel contamination.  I suspect, as 
indicated in discussions in my electorate, that this practice is more prevalent than I first thought.  Arguments 
arose about the quality of fuel, and some service station proprietors say that they can guarantee better fuel quality 
by attaching the franchise name to their outlet.  The fundamental anticompetitiveness of the system needs to be 
addressed.  Problems of inconsistency of quality should be better addressed by monitoring the fuel provided 
against standards. 

We must do much more to provide the opportunity for people to convert to gas vehicles.  I note the Labor Party’s 
program to provide loans for people to convert to gas, which would be a popular proposal in my electorate.  We 
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must be proactive in ensuring an increase in the number of outlets that supply gas because the lack of outlets is a 
cause of resistance for people to convert to gas.  It is a chicken and egg situation.  Once a large number of people 
use gas, more suppliers will set up to service that demand.  However, people will not convert to gas until the 
infrastructure is set up.  Government has a place in providing some incentives to increase the number of outlets 
providing gas.  That is something the Labor Government will consider. 

I would not want anyone to think that this issue affects only country electorates.  Many people in outer suburban 
Perth, particularly those making a living from driving, such as cabbies and owner-drivers, are doing it very hard, 
and they face enormous privations as a result of fuel price increases.  I hope the Government will continue to put 
pressure - if indeed it is doing so - on the Howard Government to not increase the fuel excise in February.  The 
State Government should resist must resist the temptation to grab a bucket load of money from the Howard 
Government to pork-barrel the electorate. 

Mr Shave interjected. 

Ms MacTIERNAN:  We hear a suitably and typically inane comment from the erstwhile Minister for Fair 
Trading. 

DR TURNBULL (Collie) [5.23 pm]:  I am pleased this Bill is before Parliament as it is more than a year since I 
raised this issue here in September 1999.  This Bill follows the response to the report of the Select Committee on 
Pricing of Petroleum Products in Western Australia, tabled in this House on 12 October 2000.  The most 
important aspect of this Bill is that it will introduce some mechanisms to increase fairness and transparency in 
the price motorists pay for fuel for their vehicles, whether that be petrol, diesel or liquefied petroleum autogas.  
Another very important aspect of this Bill is that it will deal with LP bottle gas, which is used by many people, 
particularly in country areas, for domestic purposes.  Bottle gas is extremely useful in country areas, particularly 
for lower income households.  Typical methods of heating, such as diesel, are very expensive in country areas.  
Bottle gas was cheaper than electricity when used for heating households in winter, the provision of hot water 
and cooking, but the price of gas has increased rapidly in the last 12 months - it has virtually doubled. 

I was the first member of Parliament to obtain a gas-fuelled car under the car lease arrangement.  It was very 
cheap to run that car when I received it about two and a half years ago, and I made a very big saving for the 
leasing arrangement by using gas fuel.  The prices of petrol and gas increased markedly a little over 12 months 
ago, and the price of gas is more than double that of 12 months ago.  In Collie today, a bottle of gas costs $77.80, 
gas from the bowser is more than 80¢ a litre, petrol is $1.01 and diesel is $1.04.  Previously the differential 
between gas and petrol was large; a year ago, gas was more than 40 per cent cheaper than petrol when I filled up 
in Collie.  It can be seen now, with gas at 80¢ a litre and petrol at 101¢, that the price saving has almost 
completely gone.  The cost of autogas in country areas is astronomical. 

The select committee looked at a number of reasons for autogas being expensive, and the fact it is tied to world 
parity prices was found to be the main reason.  Unless we make changes to ensure that we know the terminal 
gate price for LPG gas, I am afraid that the LPG wholesalers will continue to reap a bonanza from a very high 
price for a product previously sold in the 30¢ a litre range.  It is very important that we ensure that the 
amendments in this Bill flow through in practice to bring the price down, particularly in country areas.  I agree 
entirely with the member for Mitchell, the chairman of the select committee, and the member for Avon:  How it 
is implemented in practice will be the most important aspect. 

I have studied the Bill carefully and read the select committee report.  I look forward to the implementation of 
the recommendation regarding the 50 per cent supply arrangements on contracts.  As explained by previous 
speakers, the recommendation from the select committee was that franchisees with contracts with wholesalers be 
able to purchase up to 50 per cent of their fuel from an outside supplier.  That is likely to be regarded as an 
important part of this mechanism to ensure a reduction in the price of petrol, diesel and LPG gas.   

As I have said to many of my constituents, the amendments in this Bill will not produce dramatic falls in the cost 
of fuel.  They know very well that the price of fuel is at such a high level because of world influences and they 
understand that federal government excises and the goods and services tax comprise a large part of the cost.  
Motorists want a price reduction and evidence that these amendments will start to bring down the price.  The 
committee’s report shows that a lot of issues are related to the wholesale price, also called the terminal gate 
price.  I will not prolong my comments, as I know a lot has been said in the Parliament today.  In country areas - 
for example, in Donnybrook the price of fuel is 8¢ to 12¢ a litre higher than in Perth - some effort has to be made 
to ensure that the price is reduced.  I look forward to the passage of this Bill and any other legislation that will 
ensure a realistic and tangible reduction in the price of fuel, particularly in country areas of Western Australia. 
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MR KOBELKE (Nollamara) [5.32 pm]:  I support this Bill.  All members of the House will be aware of the 
great concern and pain that exists in our electorates due to the current high price of petrol and diesel.  The 
sudden increase in the price of fuel - approaching $1 a litre in metropolitan Perth and well over $1 a litre in non-
metropolitan Western Australia - has created a major shift in people’s household expenditure.  People who 
previously spent $40 or $50 a week for petrol to travel to work, take their children to school and do all the things 
that have to be done now find that they have to spend almost twice as much to do the same things.  People who 
were already doing it hard are having a difficult time trying to find the money to pay for fuel so they can 
continue to go about their daily lives.  It means that they have to miss out on something else.  Individuals and 
families have to make difficult decisions on how they will cope with the high cost of petrol. 

With this Bill, the Government is, once again, playing catch-up politics.  This Government has not moved 
quickly to deal with something that was, and is, a major problem.  The member for Pilbara - all praise to him - 
first put the need for a select committee to look into petrol pricing on the agenda.  Playing catch up, the 
Government recognised that something needed to be done and jumped onto the proposal.  It was a good thing for 
it to do, but it was not the Government’s initiative.  Praise must go to the member for Pilbara.  The select 
committee was established and its report has been well discussed.  It made a range of recommendations that 
could lead to a reduction in the cost of petrol in Western Australia.  We are implementing some of the 
recommendations through this Bill.  It recommended other things that the Government can, and should, do to 
ensure that the cost of motor vehicle fuel in Western Australia is more reasonably priced.   

Another initiative with which the Government is playing catch up is the proposal by the Leader of the 
Opposition, on behalf of the Opposition, to promote the conversion of motor vehicles to gas.  Again, it is 
something on which the Government is dragging its feet.  The Labor proposal was to provide a loan so that 
people in rural Western Australia could convert their cars to liquefied petroleum gas and be able to recoup the 
cost of the loan over a fairly short period through the savings.  The Government followed on and stated that it 
would provide grants.  I will not enter into the relative merits of that proposal but I think there was value in 
targeting the proposal, in its first stage, at rural Western Australia.  People in rural Western Australia are 
suffering the most from high fuel prices.  A problem in rural Western Australia is that the gas outlets that will be 
necessary if a large number of people are to be encouraged to convert to LPG-powered vehicles are not 
available.  There would be a much wider benefit for every dollar spent if the conversion program were provided 
to non-metropolitan drivers in the first instance.  There would be more cars on the roads with LPG conversion 
and the companies that provide the autogas would have the incentive to ensure that there were more autogas 
outlets in rural Western Australia.  It would also ensure that the people who have most to gain get in first.  At the 
second stage, when the program is up and running, it could be rolled out into metropolitan Perth, where there are 
obviously a lot more vehicles and the potential advantage of gas as a fuel would grow exponentially.  The 
Government has said that it will come up with a proposal.  The Opposition hopes that it will do it sooner rather 
than later. 

The Government said that it could do something about the government fleet.  That would result in a saving in the 
cost of fuel to the Government.  It would also mean that if a large number of government vehicles were powered 
by LPG, additional outlets to provide the gas would open.  That is essential if people are to be encouraged to 
make their own free choice about opting for a conversion to gas or, when buying a new motor vehicle, to choose 
a vehicle that has been factory-fitted to be powered by LPG.  The Leader of the Opposition, when recently 
ordering a replacement vehicle, opted for a factory-fitted gas-powered vehicle.  It seems to me that it is a 
decision that the Government could easily have made.  As I understand the economics, the additional cost is not 
all that much, especially if one opts for a Ford, which offers a factory-fitted gas option.  The savings on fuel 
mean that the extra cost will be recouped during the life of the vehicle, and there is a net saving.  The member 
for Geraldton indicates that the cost of buying a new vehicle that is factory-fitted to run on gas is zero.  I accept 
his advice.  He knows more about new motor vehicles than I do.  The point is that there would be a saving to the 
Government but where is the Government’s lead in doing it?  All we have seen is a photograph opportunity by 
the Premier accept one vehicle for one government agency to show that the Government is experimenting with 
the use of gas.  We need a bold Government.  Only through several thousand government vehicles that need to 
be able to fill up at stations that provide LPG being on the road within a year or so will we ensure the availability 
of LPG in country areas.  We need a proactive Government that will take steps in a range of areas.  We need to 
ensure that schemes are in place to encourage people to convert their vehicles to gas or to buy new vehicles that 
run on LPG.  The Government has to be proactive with its fleet to ensure that it uses gas.  That is to say nothing 
about the positive effect that a much higher percentage of gas-powered cars will have on the environment.   

The next point is that the cost of fuel comprises a range of factors, and speakers before me have already 
mentioned them.  However, we must recognise that although world oil prices are the driving factor in forcing up 
the cost of fuel at petrol stations, that increase has been exacerbated by the federal taxation that is placed on it 
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and by the lack of real market competition in fuel retailing in Western Australia.  It is up to Governments to deal 
with the latter two issues.  We are not trying to push aside the issues of global oil prices.  They are real, but we 
know we cannot do anything about them.  However, we can do something about the level of excise that is 
applied to fuel, and we can do something about the lack of real, vibrant market forces in the sale of motor vehicle 
fuel in Western Australia.   

I thought that the Court Government, in wishing to see itself as State’s rights driven and willing to stand up to 
Canberra, would have gone in against the Federal Government a lot harder.  It may be because the Court 
Government committed itself to the Federal Government’s taxing policies that we had a half-hearted attack on 
the Federal Government.  We saw the Premier on television night after night calling on the Federal Government 
to remove the consumer price index adjustment to the excise, which will take place in February 2001.  That 
would be a saving and we should all be doing that.  However, where was the political pressure that should have 
been applied to the Federal Government to get it to do something about it?  When I say “political pressure”, why 
did the Premier not put out in the media that Mr Howard, as Prime Minister, had broken his promise?  Mr 
Howard gave a clear and unequivocal undertaking that under the new tax system, in which he was aided and 
abetted by this State Government, petrol prices would not increase due to the tax increases put in place as part of 
the goods and services tax.  We all know that a percentage of that additional increase in the price of petrol has 
been due to the Federal Government’s extra tax take.  Where was the attack by the State Government on the 
Federal Government for failing to keep that promise?  If this Government had lined up with the other State 
Governments around Australia to drive home that point, the Federal Government might have been willing to give 
in.  We all know what the Federal Government is about:  It is putting aside a war chest for the next national 
election.  It is making a nice, tidy, extra take out of the increased fuel prices.  It wishes to keep that aside so it 
can promise it for roads in marginal electorates and other projects that will suit its election campaign.  That is the 
start and the end of the issue of why two people - Howard and Costello - are saying that they must maintain the 
federal budget surplus and cannot afford to give back to the suffering motorists a cent or so a litre of the extra 
excise they are taking under the new tax regime.  The Liberal Federal Government wishes to keep that in the 
coffers ready for the next election.  Where was the attack on it by the Court Government for this particular ploy, 
which will not serve the interests of motorists in Western Australia?   

I turn now to some of the components of the legislation.  The Bill declares fuel terminals and provides an ability 
to fix maximum wholesale prices for petrol, diesel and liquefied petroleum gas.  Currently, LPG is not included 
and the Labor Opposition moved some weeks ago to include LPG in a Bill relating to the control of pricing.  I do 
not think it amended this particular Act, but it had the same effect.  The difficulty we have is that the fixing of 
maximum wholesale prices is not comprehensive.  I quote briefly from the second reading speech in which the 
minister said -  

On the wholesale side, the Bill provides that suppliers of motor fuel from declared terminals will be 
required to display at their terminal the price at which they will supply to wholesale customers who take 
delivery at the terminal and who are not subject to a prior arrangement or agreement with the supplier.   

That is all about good intentions, but clearly it will not deliver.  If one reads the last part, one sees that the caveat 
applies only to those “who are not subject to a prior arrangement or agreement with the supplier”.  I understand 
that there are difficulties in how one drafts legislation because of the aspect of retrospectivity.  However, this 
would allow companies to sign long-term agreements, and then this particular cap on wholesale pricing would 
have no effect.  There is a major flaw with the mechanism and it leaves it wide open to abuse, unless the minister 
can say by way of interjection how that will be shut off. 

Mr Shave:  It will be a maximum wholesale price.  The commissioner will set the price and they will not be 
allowed to supply at a price in excess of that figure.  

Mr KOBELKE:  The minister is saying that it applies only if they are not subject to a prior arrangement or 
agreement with the supplier. 

Mr Shave:  That is if they have an agreement for a lesser price.  The commissioner will set the wholesale price, 
and from that point on, nothing can go out of that refinery above that price.  

Mr KOBELKE:  So they can supply below it. 

Mr Shave:  Yes.  

Mr KOBELKE:  I thank the minister for correcting me on that.   

The next point was the undertaking by the Government to make the whole process transparent.  That is a key part 
of what needs to be done.  I agree with and support that.  However, my concern is that the Government believes 
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transparency itself will bring home the bacon in creating a more competitive market and seeing the price of 
petrol fall.  That is not the way I read the situation.  We need other elements in the package to ensure there is a 
real element of competition between the suppliers at both the wholesale and retail levels.  I do not think we 
currently have a major problem at the retail level.  The problem at the retail level is a reflection of the discount 
pricing practices at the wholesale level and the way that sales are put through particular types of outlets.  I do not 
wish in any way to reflect negatively on the retailers at our petrol stations.  They, like the motorists, are a victim 
of the current arrangements.  

Mr Wiese:  What are you suggesting as the alternative? 

Mr KOBELKE:  I will come to that in a moment.  I will quote again from the minister’s speech. 

Mr Cowan:  A magic wand is a good starting point. 

Mr KOBELKE:  I take the interjection from the Deputy Premier.  In this area, one will not come up with the 
magic wand so that something is done once and that is the end of it.  We need to put in place a range of market 
structures that has the transparency, which I acknowledge is there and is important, and then ensures that the 
market is working.  What works for a few months or a few years may start to be eroded by other practices that 
grow.  It will always need to be monitored and updated. 

Mr Cowan:  That was exactly the problem with the retail cap in the designated areas under this legislation when 
it was first applied.  It did not move with the times.  You are quite right. 

Mr KOBELKE:  Again, I thank the Deputy Premier for his comments.  I will come back to that later because I 
was going to comment on that.  I will take up his interjection then.  I quote once again from the minister’s 
speech.  When referring to transparency, he said -   

This information will allow consumers to reasonably calculate the margin being charged for petrol and 
diesel by distributors and retailers, thus achieving greater transparency and making it more difficult for 
distributors and retailers to charge excessive margins.   

As I have already indicated, I am not aware of retailers who charge excessive margins.  The problem is further 
up the chain.  Therefore, the idea of being able to calculate the margins from the data given as one pulls into a 
service station is not practical.  I am not saying that that is the only application.  It would also mean that retailers 
could see the margins further up the chain, and that would be more useful.   

Mr Shave:  I know the oil companies are intricately involved with the seven or so fluctuations throughout the 
day, because they have told me they employ people to sit in rooms and look at monitors that show the prices in 
particular areas.  The wild fluctuations are a problem in the retail area, and it is fair to say that the oil companies 
are involved.  The member is saying that the dominance of the companies is the reason for those fluctuations; 
they are causing it to happen.  There is also a problem at the retail level when the price of petrol can drop from 
99¢ a litre to 90¢ a litre in the space of half an hour, and then go back to 99¢ a litre half an hour later. 

Mr KOBELKE:  I thank the minister.  I was not on the select committee, but my discussions with retailers in my 
electorate indicate that such fluctuations are dictated by their suppliers.  It is not an arbitrary decision made by 
the retailer. 

Mr Shave:  However, it is a problem at the retail area.  That is why we have moved to cap the prices for 24 
hours. 

Mr KOBELKE:  The Government has moved to not allow variations within the 24 hours. 

Mr Shave:  Yes, it is more proper to say that we have not capped the prices.  Although, we have, we say they can 
declare their price, which is then capped for 24 hours. 

Mr KOBELKE:  I do not think capping is the right word.  The retailers will fix the price for a certain period.  
That model is the way to go, although I am not sure if 24 hours will be effective.  It should also be done at the 
wholesale level.  My view is similar to the report, but it also goes further; that is, a model is needed that requires 
wholesalers - whether it is the refineries or the importers - to put their fuel on the market at a particular price and 
fix it for a certain period.  I do not think one day is sufficient, but I do not know the industry well enough to 
know what the optimum would be - a week, three days or a month.  I will not go into that because it needs to be 
determined by those who are experts on how quickly prices change and the associated flow-throughs.  I do not 
know whether petrol sits in tanks at BP Australia Ltd’s Kwinana refinery for a month or a day.  I have no idea 
about those things.  It is important to know that to determine the length of time prices should be frozen, and I do 
not have time to go into those details.  However, the period in which the price is fixed should be longer.  I do not 
believe these matters can work with a high degree of regulation.  I am a great believer in regulation that tries to 
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encourage, rather than dictate and totally override, market forces.  A regulatory regime must provide a balance 
between to some extent constraining the market and requiring it to deliver, and allowing for market forces.  What 
I am saying goes beyond what is in the legislation and my party’s position.  However, I think we can work 
beyond that.  Matters must be refined over time.  There would be some value in considering a model that allows 
the wholesalers and the importers to put fuel on the market at whatever price they like.  However, once the price 
is set, it must remain so for a fixed time.  If it is a moderately lengthy period, other suppliers would be able look 
around and purchase a boatload from somewhere else - if predatory pricing really exists.  It would also allow the 
market to dictate the price per litre according to different buying patterns.  The wholesalers would be able to set 
different prices for different volumes, but anybody else buying the same volume must get the same price.  I 
would like the system to allow for discounts for large-volume sales.  I am not sure the regulatory regime we will 
put in place will do that. 

Mr Shave:  Yes, it will. 

Mr KOBELKE:  I thank the minister.  That way, the market will move while the Government keeps an eye on it.  
Transparency is an important aspect; however, it is only a tool in the process.  The regulatory regime that sits 
around it must be what makes the whole thing work.  I repeat what I said earlier:  A perfect model will not be 
arrived at initially; even after some time it will need to be adjusted, because the forces at work in the marketplace 
will always find a way of subverting or getting around the intent.  The intent must be clearly stated, which is to 
ensure vibrant market forces exist so that fuel for our vehicles is available at the most competitive price possible.  
We must also take into account the margins that are essential if people are to establish service stations, build oil 
refineries and do all the other things in the chain of supply necessary to ensure we have petrol and other fuels 
where and when we need them. 

The Deputy Premier said that the newly elected Court Government in 1993 took away the capping on fuel prices 
because a shift in market behaviour meant the legislation was no longer effective.  That may be true, but 
Governments are elected to govern.  It was an option to simply remove a mechanism put in place by the Labor 
Party that had worked for some time but was no longer effective.  There is no need to maintain it if there are no 
real problems.  We do not want unnecessary over-regulation.  However, if a major problem has been evident for 
some time, any Government worth something would see the need to get back into the field and take action.  This 
Government has been slow in coming back into the field.  That was clearly mentioned by the select committee 
report, which states on page xv that, “The gap between country and city prices has widened since controls were 
deregulated in 1993.” 

The actions of this Government have impacted most harshly on people in country Western Australia.  They now 
pay much higher prices for their petrol than we pay in Perth because of the removal of the regulation in 1993.  
This legislation does not provide for a special cap on country fuel prices, and it should be included in the 
package of legislative changes to ensure a reduction in the price of fuel, especially in country Western Australia.  
We all know - there are enough country members - that although the price of fuel is higher in country Western 
Australia, it is only the start of it.  People in country Western Australia spend more time in their car in the course 
of normal life; taking the children to school, doing the shopping or going to a government office often means 
travelling hundreds of kilometres.  They are not only paying a higher price per litre, but also their consumption 
of petrol is much higher.  Therefore, it has a greater impact on the budgets of individuals and families and their 
ability to get on with everyday country living.  There is an urgent need to make sure that country fuel prices are 
capped to prevent people in Western Australia being ripped off by the totally unacceptable current fuel prices. 

The other deficiency in this legislation is that it does not include the measure incorporated in the Opposition’s 
legislation; that is, the ability for retailers to purchase up to 50 per cent of their fuel from a supplier other than 
the one to which they are franchised.  If there is to be real competition, service stations must be allowed to 
escape being dictated to by one major supplier.  I am not sure why the Government has not been willing to take 
that up.  It was a clear recommendation of the select committee, yet for some reason the Government seems to be 
frightened of the major oil companies which, through such mechanisms, are able to dictate to their outlets.  The 
Fraser Government introduced the licensing of retail outlets in 1981 to try to stop the major companies 
controlling the retail outlets.  The first leases had to run for nine years.  Soon after I was first elected in 1989, 
many service station owners came to see me because all sorts of games were being played as the majors tried to 
re-establish their control and again dictate to service stations.  A number of arrangements have since been put in 
place so that the majors can control a range of service stations without appearing as the owners on the title deeds.  
To all intents and purposes, they own of a range of service stations, but they have done it through a backdoor 
means so that they can dictate to those retailers without appearing to be the owners.  The Fraser Government 
tackled this problem in the early 1980s - with the high petrol prices then - to try to ensure independence and 
competition between retailers.  That is now of no effect.  That is why there are day-to-day fluctuations at service 
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stations and why two service stations of the same company one or two kilometres apart on the same street will 
have prices that vary by 4¢ or 5¢ a litre. 

Sitting suspended from 6.00 to 7.00 pm 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1 put and passed.  

Clause 2:  The Act amended -  

Mr RIPPER:  The purpose of the Opposition's amendments is to ensure that the recommendations of the Select 
Committee on Petroleum Products Pricing in Western Australia are implemented in full.  The Opposition is 
concerned about recommendation 9, which states in part -  

That the Petroleum Retailers Rights and Liabilities Act be amended to ensure that the discretionary 50 
percent purchasing objectives are met.   

That is one recommendation that the Government has not taken up.  Petroleum retailers are bound by tight 
contracts or franchising arrangements to petroleum wholesalers.  That restricts competition at the retail and 
wholesale level.  It is contrary to the intent of existing legislation in the Petroleum Retailers Rights and 
Liabilities Act that this be the case.  I have been advised that this legislation has been rendered ineffective by 
court decisions.  The Opposition's amendments would firstly keep faith with the recommendations of the select 
committee and, secondly, restore the effectiveness of the Petroleum Retailers Rights and Liabilities Act.  The 
amendments are designed to achieve those objectives.  The first amendment is essentially a formality designed to 
accommodate the substantive amendments that will come at a later stage of the Bill.   

Effective competition at all levels of the petroleum industry will give consumers in Western Australia a fair go.  
Other factors, including world oil prices and the federal taxation regime, heavily impact on the price of fuel.  The 
world oil prices cannot be tackled by State or Federal Parliament.  Taxation regimes can be affected by decisions 
of the Federal Government and we will strongly press the Federal Government to rectify the attack on fuel prices 
which was embodied in the way in which it implemented the goods and services tax and fuel excise 
arrangements.  In the end, that is a decision the Federal Government will have to stand by and it may not change 
its mind on that issue.  At a state level, we can affect the degree of competition in the petroleum market and thus 
help to deliver Western Australian fuel consumers a fairer deal.  

Dr GALLOP:  I agree with the comments by the Deputy Leader of the Opposition about the Opposition’s 
intentions in relation to this matter. 

Mr RIPPER:  I move - 

Page1, line 7 - To delete “Act” and substitute “Part”. 

That amendment prepares the way for the insertion of a new part 3 in the legislation with additional clauses that 
will enable the intent of the Select Committee on Petroleum Products Pricing in Western Australia, with regard 
to petroleum retailers’ rights to source up to 50 per cent of their fuel from alternative suppliers, to be 
implemented. 

Mr COURT:  I wish to make some comments in relation to this amendment because the Leader of the 
Opposition gave me notice of a question today and wanted me to table the correspondence I had sent out in 
relation to this issue.  I have most of the correspondence with me, but we are just checking through my office to 
see whether there is anything further.  I wrote to all the oil companies in relation to the price transparency, and I 
received a letter from BP Australia Ltd. The Government has been considering the recommendation in relation to 
the 50:50 issue, and it is in the process of drafting a number of different ways of addressing this issue.  The 
Government has received advice that a number of issues must be addressed, and that is why this was not 
included in the legislation that the Opposition wishes to amend. 

Dr Gallop:  What are those issues? 

Mr COURT:  One of the main issues is common law contracts. 

Dr Gallop:  It is covered in our amendment. 
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Mr COURT:  No, it is not.  We need to look at some of the problems that occur when an existing contract 
expires. 

Dr Gallop:  What are they? 

Mr COURT:  I take very seriously the letter we received from BP. 

Dr Gallop:  So do we all; we are here to represent the people? 

Mr COURT: A lot of people are involved in that refinery.  The message BP is giving me is that during the 
inquiry it was not asked what its position would be in relation to these changes.  BP said that if it had been asked, 
it would have said that those arrangements would effectively take the company out of retailing, and it would be 
forced to exit Western Australia and close the refinery.  That is a pretty serious issue, and the least we can do 
when this State has only a single refinery is listen to those people.  Whether we love them or hate them, we have 
a responsibility to listen to their position. 

The Government has deliberately included the transparency issues in this pricing legislation and it has been 
considering how to implement the 50:50 proposal, if it is introduced.  However, I am concerned that that 
question was not put to the company that has the only refinery in Western Australia. It would be a rather strange 
way of doing things if we did not allow that refinery to have some input, because nothing is more serious than a 
company saying it will close a very significant business which has been in Western Australia since the 1950s, 
and which the Government is keen to retain.  It might be attractive for this State to simply become an importer of 
refined products, but I would prefer Western Australia to be in the value-adding business and to continue to 
refine in this State. 

Mr GRAHAM:  I am extremely concerned about these amendments.  I do not want to get into a general debate, 
but I pick up on a couple of the points made by the Premier.  The Premier is the second person in a short time to 
say that the fuel companies were not asked their opinion on matters about which the select committee reported.  
The Premier is incorrect.  If the fuel companies are telling him that, and if he is relaying accurately the 
information they have supplied to him, they are not telling the truth.  The fuel companies were called before the 
select committee, and in total we took some four days of evidence from fuel companies, including senior people 
from BP.  That company flew in people from the eastern States, as did Shell, and they were asked exhaustively 
and at length for their opinion on these types of decisions.  It is not open to the fuel companies to say they were 
not listened to - they were; they just were not believed. 

Mr Court:  BP stated - 

The impetus for this Bill came from the recommendation of the Report of the Select Committee on 
Petroleum Products Pricing in Western Australia.  We appeared as witnesses before the committee for 
over three hours and discussed many issues.  Not once was this raised. 

Mr GRAHAM:  They are wrong; it was raised.  It was raised at length, and it was raised particularly with BP.  I 
raised a whole series of these issues with its witnesses personally, as other members raised questions and cross-
examined. 

Mr Court:  Is that in the transcript? 

Mr GRAHAM:  It should be.  The company said, quite clearly, what the Premier has just stated; that is, if this 
situation came about it would have no option but to remove itself from retailing.  I cannot speak for the 
committee - the committee has made its recommendations - but in my view it would be a damn good thing for 
Western Australia if it did get out of retailing. 

Mr Court:  What about refining? 

Mr GRAHAM:  On the radio program I told the person from the Australian Institute of Petroleum that I would 
hate Western Australia to lose the refining operation, but if the price of retaining a refinery in Kwinana is that 
country motorists will be ripped off, the damn thing should be shut down.  It is that simple - shut the damn thing 
down!  This inquiry was about country fuel prices and not oil companies.  They have all the power in the world 
to deal with any matter they wish.  If those on the government side have been watching the corridors of power - 
and the Premier is in one of them - the oil companies have been exercising that power a lot of late.  This Bill is 
being amended by the Labor Party and I intend to support these amendments for two reasons.  My vote is lodged 
with the Labor Party, as I said it would be, but I would be prepared to shift on this issue if it was of paramount 
importance to my electorate.  

When I supported the Government’s legislation, introduced by the Minister for Fair Trading the other day, I did 
so on the basis of extensive briefings, which were freely provided, and of some understandings.  One of the 
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understandings given by the Government was that the 50:50 legislation would be forthcoming in this session.  
That undertaking has not been honoured.  When I was speaking members were making comments across the 
Chamber to the Opposition to the effect that they could ask the member for Pilbara about that legislation.  I was 
happy to support the legislation because it was brought in as part of a raft of measures.  The minister and the 
Premier must fix this legislation.  This legislation and these amendments, if they are technically correct - I have 
heard no argument that they are not - should be supported by this Parliament, because they are essential to bring 
down the price of fuel in country Western Australia.  

Mr RIPPER:  I note the Premier’s argument that we should listen to representations from BP about the future of 
the refinery.  I am happy that the member for Pilbara will support our amendments, but I do not share his view 
that the future of the refinery is not an issue that needs to be considered.  It needs to be recognised that most of 
the fuel in this State, regardless of the company by which it is sold, comes from the Kwinana refinery.  If less 
fuel is sold under the BP brand name, any fuel purchased will still come from the refinery.  Under exchange or 
bartering arrangements between refinery operators, if, for example, Shell takes delivery of a tonne of BP fuel in 
Western Australia, BP will take delivery of a similar amount of Shell fuel in an area in which Shell operates the 
refinery.  The Opposition has considered BP’s representations.  If more competition is introduced at the retail 
level, that could possibly affect the revenues BP receives from retailing, but it is unlikely to affect the revenues 
BP earns from refining.  I cannot agree with BP that this measure will place additional commercial pressure on 
the refinery to the extent that it would need to close.  This Parliament should not accept that view and should not 
back off from the recommendations of the bipartisan Select Committee on Petroleum Products Pricing in 
Western Australia, or from the intent of the Petroleum Retailers Rights and Liabilities Act 1982.  That legislation 
does not apply only because of court action taken by BP which revealed that it had been inadequately drafted.  
The coalition was in Government in 1982.  If these amendments were carried, it would seek to make that 1982 
legislation effective, and make into reality legislation that was supported by coalition members of the Select 
Committee on Pricing of Petroleum Products.  Most of the fuel sold in Western Australia comes from the 
Kwinana refinery.  Some competition from imports exists, and there may be an argument that additional 
competition from imports would result from retailers being given these rights, but I cannot see that that 
competition would force the refinery to close.  It is an efficient refinery, now going through a process of 
improving productivity even further.  I doubt that an attack on the market position of the major oil companies in 
the retail sector would lead to a refinery closure.  

Dr GALLOP:  I endorse the comments made by the Deputy Leader of the Opposition and remind the House that 
this issue was rated as very important by many speakers during the second reading phase of this debate, and also 
by the Select Committee on Pricing of Petroleum Products.  This was an all-party committee, which produced a 
bipartisan report.  The many issues in the petrol price debate include excise at the federal level, transparency of 
wholesale and retail prices at the state level, and a range of competition issues.  There is a need for more 
competition between fuels, and within the industry.  The amendment we have moved will assist in ensuring that 
there is more competition in the industry, and thus have a beneficial effect on prices.  

Mr COWAN:  The Premier made it very clear to the Opposition, including the member for Pilbara, that this 
legislation could not be supported.  At the same time he indicated that the Government had given an undertaking 
to examine the legislation associated with the Petroleum Retailers Rights and Liabilities Act 1982, with the 
purpose of dealing with those recommendations contained in the committee report that needed to be addressed.  
One of the reasons the Government wanted to deal with the Petroleum Products Pricing Act 1983 separately 
from the Petroleum Retailers Rights and Liabilities Act, is the same reason that the legislation introduced by the 
Opposition was defective.  Even these proposals are defective, because no change has been made to the number 
of people involved in the retailing of petroleum products, covered by the Petroleum Retailers Rights and 
Liabilities Act.  That Act refers only to those retailers defined as being covered by the Petroleum Retail 
Marketing Franchise Act 1980, which is a commonwealth law.  I cannot remember the figures precisely, though 
maybe the member for Pilbara can, but we are dealing with about 150 out of 900 petroleum retailers.   

Dr Gallop:  I refer the Deputy Premier to clause 18 of the proposed amendments, which requires the Act to apply 
to all retailers.  

Mr COWAN:  That would be very interesting, because the definitions in the Act state that it applies only to those 
who are the subject of the commonwealth law, and then later we say that these provisions should apply to any 
retailer or supplier.   

Nevertheless, the provisions in that legislation will apply only to those people covered by the legislation.  The 
legislation deals only with those people who are defined as subject to the Petroleum Retail Marketing Franchise 
Act 1980.  That is not altered in any way.  The Government set about amending the Petroleum Products Pricing 
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Act 1983 in a way that would bring transparency to the petroleum industry, which is what this legislation seeks 
to do.  If the Opposition, at late notice, is seeking to bring in amendments dealing with the Petroleum Retailers 
Rights and Liabilities Act 1982, it should be done properly, slowly and appropriately.  It should not be rushed or 
done in a way that would require it to be brought back to Parliament for amendment because it had no impact or 
effect whatsoever.  This amendment should be rejected. 

Mr BARRON-SULLIVAN:  I recently had an interesting telephone call from a representative of British 
Petroleum, which was one of the companies with which the select committee met.  I was given an indication that 
my hometown of Bunbury would have competition.  Sure enough, I went to Australind in the north of my 
electorate on the weekend and, lo and behold, the price of fuel at the BP site in Australind was 2¢ a litre lower 
than the price generally commanded throughout the Bunbury area.  Today, the price is 3¢ a litre lower.  The 
inference from the officer from BP was that competition was on its way, this was the way that the company 
would deliver it, and Bunbury would get the result it wanted.  At first I thought it was tremendous.  As I said in 
the second reading debate, whatever happens with this amendment, this will still be the toughest petrol pricing 
legislation in Australia.  The impending legislation encouraged at least one company to take the plunge.  
However, when I considered the matter in more detail, I found it was not that simple.  That site in Australind is 
an agency site and is essentially controlled by the company.  I asked whether this concerted effort to reduce the 
price would apply across all companies or retailers carrying the BP logo - those who have supply contracts with 
distributors and those who are independents and in other ways deal with BP.  The answer was no.  This is the 
problem with petrol marketing in this State.   

As I said during the second reading debate earlier today, a bloke called Reg Godley will go out of business on 
1 December.  Back in July, Reg passed me a handwritten note during the select committee’s interview with one 
of the oil companies - I think it was Shell.  The note showed that Reg could not buy fuel at the same price at 
which oil companies around him were selling it.  On the one hand, I am delighted that an oil company has started 
to move towards competition in my hometown, and I am delighted that my constituents can now buy fuel 3¢ a 
litre cheaper than on Friday.  Country areas do not enjoy the fluctuations and degree of competition enjoyed by 
metropolitan motorists.  On the other hand, it concerned me that a company was replicating in Bunbury the same 
problem that had occurred in Perth for a number of years; that an oil company is, in effect, subsidising its own 
site because it can afford to do so.  Independents and those with supply contracts with distributors are those who 
ultimately suffer.   

As a number of people who came to the committee said, if this is allowed to continue, there will be no 
competition in a few years.  I signed my name to a report that indicated that one way to ensure competition was 
to provide a 50 per cent provision by amending the retail rights legislation.  Before I decide which side of the 
fence I will sit on for this vote, I have a simple question for the minister.  The Opposition has said that its 
amendment will not be retrospective.  That is important because I could not condone anything that overrode 
existing contracts.  I will also not support the amendment if it does not apply to all retailers.   

In 1982, when the Government of the day passed the original legislation, and in 1975, when the Prices 
Surveillance Authority recommended this course of action, the petrol market in this State was very different - it 
was dominated by franchise arrangements.  Today, as anyone who reads page 1 of the select committee’s report 
will find, the franchisees are no longer in the majority.  Of the 848 sites identified by the select committee, 150 
are single site franchisees.  It is vital that this legislation is amended properly and covers all retailers - otherwise, 
some may have an advantage over others.   

I want the minister, in the brief time he has had to analyse this, to give an indication of whether there is 
retrospectivity in this amendment, whether it covers all retailers and, most importantly, to give an assessment of 
the technical quality of this amendment.  It is vital that any legislation of this kind be watertight.  In 1991, BP 
took action in the Supreme Court and defeated one of the main intentions of this legislation on a legal 
technicality.  This Parliament cannot pass legislation that will be subject to legal action three or four months 
from now.  I look forward to the minister’s advice.  I realise that he has not had a great deal of time to assess the 
legislation or the proposed amendment. 

Mr TRENORDEN:  I did not spend my time on that select committee for it to be wasted.  I support the view of 
the chairman of the committee and will not make a purely political decision here today. This issue is of great 
concern in my electorate and people regularly ring my office about it.  A person rang from Beverley only 
yesterday, explaining that his wife has cancer and he must travel frequently to Perth.  He is living hand to mouth 
because the patient assisted travel scheme only covers a percentage of his costs, which are high mainly because 
of the cost of fuel.  I will not support, in any way, an amendment that will be challenged in, or thrown out of, 
court.  That would not serve my constituency.  It might serve my personal desire to get - 
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Dr Gallop:  It is just a furphy.  The powers that be in your party are raising a furphy. 

Mr TRENORDEN:  The Leader of the Opposition knows that I have conscientiously been talking to my side.  I 
think this amendment should be in another Bill.  I also believe that it should be very clear and enunciated 
because I do not want it contested in court.  I do not want to go to my constituency and say, “I voted for an 
amendment, but, because I was not aware of the consequences, it was not my fault when it got thrown out, so 
please support me in the coming election.”  I will not take that position.  This legislation is needed.  I put time in 
with the committee and I believe in its report.  I will not support anything that I do not believe will get past court 
challenges.  Everyone knows the power of the fuel industry and, as a counterbalance, the power of the people.  
The Leader of the Opposition is putting the amendment in the wrong Bill; therefore, I do not support it.  

Mr GRAHAM:  Since the Premier stated that the oil companies told him that they were not asked by the 
committee about the 50 per cent fuel supply aspect, I have diligently flicked through transcripts of evidence.  
Who signed the letter to which the Premier referred? 

Mr Court:  Someone for Greg Vaughan - it was Bill Frilay. 

Mr GRAHAM:  On 24 July 2000, in the Legislative Assembly select committee room, which used to be an 
excellent office, Mr Speaker -  

The SPEAKER:  Which has seen some very good changes. 

Mr GRAHAM:  There is not as much dissent from that room as there used to be!  The Chairman of the Select 
Committee on Pricing of Petroleum Products said at the hearing -  

Another thing put to us, particularly in trying to reduce the price of fuel in country areas, was to give 
retailers access to 50 per cent of their total volume from whomever they choose.  If they have a contract 
with whatever company it might be, they can still purchase 50 per cent of their overall needs from any 
company they choose, so they can shop around and get the cheapest price.  How do you feel about that? 

Mr Court:  Keep going. 

Mr GRAHAM:  I will.  Mr Frilay wrote and signed a letter to the Premier saying that he was not asked that exact 
question.  He was asked.  The transcript continues -  

Mr McGuiness:  Are you talking about the country area? 

The CHAIRMAN:  We will stick to the country area at the moment. 

Mr Frilay:  Are you saying it is a franchise? 

The CHAIRMAN:  Any retailer. 

This was in line with what the chairman just asked, as it was about all retailers, not just some.  Further - 

Mr Frilay:  If it was a franchise, we would be quite against [inaudible] the site.  We are not really out 
there to help Shell make a quid or whatever at our site.  We put in $1m or $2m to build the site.  
Basically, we are out there for the franchisee and for BP to sell fuel at that site. 

It is not open for that company to say it was not asked or given an opportunity to deal with that matter.  Its 
representatives were given that opportunity.  They answered, and the committee did not accept their answer, 
which was that to make this change would affect their finances.  The select committee was inquiring not into the 
finances of oil companies - although we had a good, hard look at them - but into the price of country petrol.  The 
Premier cannot put an argument against this legislation -  

Mr Court:  I read out the letter. 

Mr GRAHAM:  Sure.  However, the information in the letter from the oil company was wrong. 

Mr Court:  The letter said that if they cannot retail, they will have to make a call on whether to close the refinery.  
This is their call, not ours. 

Mr GRAHAM:  The first premise in the letter was that they were not asked.  They said that if they had been 
asked, they would have said certain things.  However, they were asked the question. 

The second matter relates to the refinery.  I will keep flicking through the transcripts.  If I did not say it to the oil 
company representatives in the select committee hearings, I said it in the corridors to them, and I certainly said it 
in a radio interview in response to Mr Nye from the Australian Institute of Petroleum.  I reiterate:  Although I do 
not want to see the refinery close, if the only basis for BP keeping the refinery open in Western Australia is that 
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it must rip off country people at the bowser, close the damned thing!  BP does not operate in that way in any 
other State. 

Mr RIPPER:  I deal with some of the objections raised.  First, the Deputy Premier said that the Opposition’s 
proposal would apply to only a small number of retailers.  We are debating the first of our amendments, but we 
have effectively embarked on a more general debate on the entire package.  The Opposition’s later amendment 
inserts a new part 3 into the Bill, which includes amendments to the definitions section of the Petroleum 
Retailers Rights and Liabilities Act 1982.  One definition reads -  

“retailer” means a person, not being a tenant, who offers motor fuel for retail sale;  

A definition in section 3 of the Petroleum Retailers Rights and Liabilities Act reads - 

“tenant” in relation to a site means any person who lawfully occupies a site and who is a party to a 
franchise agreement to which the Petroleum Retail Marketing Franchise Act 1980 of the 
Commonwealth applies in respect of that site; 

Labor’s new definition of “retailer” covers the point raised by the Deputy Premier.  Further, the Labor Party has 
proposed another amendment which states -  

14. Act to apply to all retailers 
The provisions of this Act apply, the necessary changes being made, to any retailer or supplier. 

That completely disposes of the objection raised by the Deputy Premier that the proposal would be restricted to a 
small number of retailers because of the provisions of the commonwealth Petroleum Retail Marketing Franchise 
Act 1980. 

The member for Mitchell sought assurance that our package of amendments would not have retrospective effect.  
The amendments have been circulated; I hope the member has a copy.  Proposed new clause 19, to apply to the 
Petroleum Retailers Rights and Liabilities Act, reads - 

Transitional application 
This Part shall not apply in respect of any otherwise lawful written contractual agreement to the 
contrary which has commenced but not expired before this Part comes into operation. 

Our package of amendments will be prospective rather than retrospective.  That deals with the concern the 
member raised about being party to legislation that will retrospectively overturn arrangements and contracts. 

I know government members are concerned that the House must deal with these matters in a rush.  The 
Government does not have much basis on which to complain, because it abolished a week’s sitting of 
Parliament, which would have given us extra time to consider this matter further.  The Government introduced 
legislation and seeks to put it through the House in a rush, and the Opposition has had to come to grips with the 
Government’s legislation in a hurry.  It is unfortunate that the Government must also come to grips with our 
amendments in a hurry.  It happens at the end of a sitting.  It certainly happens when a week’s sitting is cancelled 
by the Government. 

We are about promoting competition in the fuel market.  The Opposition’s view is that the more competition 
applies, the more likely it is that consumers will have a fair deal.  Competition keeps people honest.  That is why 
we have a national competition policy, which all States and the Commonwealth have signed.  That is why 
competition is extending into areas of government services that used to be public monopolies.  BP says, “Don’t 
have competition.  If you allow competition, we might be forced to close the refinery.”  Under national 
competition policy, would we allow anyone else to prevail with such an argument or say that no competition 
should apply in their industry; otherwise they might need to close something?  That is not the spirit of the times.  
Everybody is subject to competition, and for good reason:  Competition keeps people honest and protects the 
interests of consumers. 

Mr BARRON-SULLIVAN:  I seek advice from the Minister for Fair Trading following the comments of the 
Deputy Leader of the Opposition.  Proposed clause 19, the transitional application, refers to a contractual 
agreement that has commenced but not expired before this part comes into operation.  Does this mean that this 
will not take effect until such an amendment is proclaimed?  We may have a situation in which companies sign 
people up to long-term leases in the interim.  Once oil companies get wind that a change like this will be made -  

Dr Gallop:  How do you suggest we do it then? 
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Mr BARRON-SULLIVAN:  I am not a lawyer.  I am not knocking the member’s attempts to amend the 
legislation.  It is important that we get it 100 per cent correct.  I wish to know how it will operate and whether 
there may be a problem in the interim with people being signed up to very long-term agreements.  It has 
happened in the commercial sphere before.  I have a copy of the Victorian Parliament’s Hansard dated 1 
November that includes a debate on the Petroleum Products (Terminal Gate Pricing) Bill.  Mr Brumby, the 
Treasurer, stated -  

I advise on clause 1 and in general on the purpose of the bill.  If the amendments are carried, - 

He is referring to the amendments his Government was putting forward - 

- contracts for the supply of petroleum products entered into from today will be affected by the bill.  
Upon enactment any contractual provisions inconsistent with the legislation will be void.  The provision 
is necessary because the aims of the bill may be frustrated by suppliers frustrated by suppliers entering 
into long-term contracts on terms contrary to the bill before it is proclaimed. 

I am not raising this to be negative.  I stress that the Leader of the Opposition has given members such as me five 
minutes' notice to examine complex legislation.  It is legal information; it needs to be assessed properly.  I need 
the answer to that question because even the member’s counterparts in Victoria had the same concerns. 

Mr SHAVE:  The Premier and the Deputy Premier have given the position of the Government.  The member for 
Mitchell has asked me for some clarification of the proposed amendments.  Last week the Leader of the 
Opposition moved an amendment that would have made the legislation being considered at the time 
retrospective.  When I brought it to his attention, he said that it was okay and that he would change it.  Such a 
situation is not okay as it has severe ramifications.   

The member for Mitchell made some good points.  He asked me about retrospectivity.  I am going on the advice 
given to me by Crown Law.  It has looked at how the legislation would read if the Government were to 
implement a 50:50 provision.  For the benefit of the member for Mitchell, the intent is clear.   

The member asked whether the amendment would include all retailers.  The attempt is to make the amendment 
apply to all retailers.  It is a view of Crown Law that the amendment, in its current form, is extremely 
unsatisfactory.  While the intent may be given some meaning by the courts, it is highly probable that it will meet 
significant legal challenge.  In its view, we would be back to the situation we had with the previous amendments. 

Parliamentary counsel advises me that the Bill is poorly drafted and that the amendment would be susceptible to 
legal challenge in respect of the current reading of the Bill.  If this amendment were accepted, the Bill would be 
effective 28 days after it was given royal assent.  For all of those reasons, in addition to the comments made by 
the Premier and the Deputy Premier, the Government will not accept the amendments. 

Mr GRAHAM:  I want to deal with the closure of the Kwinana oil refinery.  I am amazed that the Western 
Australian Government would allow itself to be blackmailed by an oil company in this way.  If a union acted in 
this way in this State, the Government would belt the living bejesus out of it.   

I refer to the committee transcript of 26 July and an exchange between Mr Mackenzie from Shell and me.  We 
discussed the viability of the refinery industry.  I draw the Premier’s attention to the dead end canyon that he has 
been sucked into by the oil companies.  There are about three or four pages of simple one-line questions and 
answers about the cost of refining.  The picture that Mr Mackenzie paints is one of a refinery industry in 
Australia that is losing money.  It is losing money because the major oil companies have rebuilt and relocated in 
other countries in our region, particularly Singapore.  I asked him about the effect of world parity pricing on the 
Shell oil company.  After some deliberation on world parity pricing and the amount of money that Shell had lost 
on refining I asked - 

Is it cheaper to refine it at a loss than to buy it from Singapore? 

Mr Mackenzie replied - 

It is generally cheaper to refine it in Singapore because its refineries are four or five times the size as 
those in Australia. 

I asked - 

Why did Shell not buy the refined product from Singapore? 

He said - 

Because it would be the same price. 
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I asked - 

Why would it be the same price from Shell?  Is it losing money refining in Singapore? 
He said - 

Refineries in the eastern region had a difficult year in 1999 because supply exceeded demand.  Refiners' 
margins were very low. 

I said - 
Put that to one side, we are talking about the Shell company and its operations.  You have told me that 
Shell lost money in the Australian refineries last year and that it is driven by world prices. 

He said - 
Yes. 

Mr Mackenzie then continued to talk about world parity pricing.  It is the following exchange in which we reach 
the crux and which makes it clear that the Premier has been led by the nose by BP.  BP is in exactly this position.  
Mr Mackenzie used the analogy of a house and said that if one could not get the rent to meet the interest 
repayments, one would still be better off receiving half the rent than having no-one in the house at all.  I said - 

Yes, unless I own a house somewhere else on which I could jack up the price and close that one down 
and leave it on care and maintenance. 

He said - 
That is what we are getting close to in Australia.  The refining industry in Australia is on a precipice. 

Mr Harris from Shell said - 
We will close our Clyde refinery by 2005. 

Mr Bloffwitch asked - 
Is that a Sydney refinery? 

Mr Allender from Shell said - 
Yes. 

The oil industry told us in July that it was rationalising its refinery industry in Australia.  It has made it clear that 
it intends to move out of Australia to larger regional Asian refineries.  That is the view of the oil industry.  It is 
not about 50 per cent legislation.  It is not about putting competition into the market.  It is about vertically-
integrated, multinational companies maximising their profits at every step of the way.  Shell Australia Ltd has 
made it quite clear that it is closing its eastern States’ refinery.  I have no doubt that, privately, BP Australia Ltd 
already has a strategy to close its refinery.  I have nothing to back up that statement, but I have no doubt about 
that.  If it does not have such a strategy, it is the odd one out in the refining industry in Australia.  For a State like 
Western Australia to be blackmailed out of this type of legislation because the refineries will fulfil their 
corporate plan is a nonsense.  

Dr GALLOP:  It appears that we have a problem.  The problem is that the Government, represented by the 
Minister for Fair Trading, will not put to this Parliament the position of the Government on this issue.  The 
Government is either in favour of the principle behind the amendment or against it.  Let us work on the 
assumption that the Government is in favour of the principle behind this amendment.  The Government could 
take a number of courses of action if it were in favour of the amendment:  First, it could support it.  We are 
looking to all members to support our amendments.  Secondly, the Government may have the view that there is 
some technical problem with the amendment that requires further amendment.  The record of the Opposition on 
these issues has been absolutely consistent.  If the Government feels that our amendment needs some finetuning 
to make it work, we are only too happy to listen.  However, we want to hear from the Government what its 
position is on the issue that we have posed.   

I put the challenge to the Government:  If the Premier and Deputy Premier feel there is a technical problem with 
our amendment, but they agree with the principle of it, we can adjourn the debate now, go off with their 
parliamentary draftsmen and our parliamentary draftsmen, sort out the matter and come back with something 
that will do the job.  It is very easy to fix.  It requires them to inform this Parliament whether they are in 
agreement with this issue in principle, with none of this skirting around on the basis that there are technical 
problems with the issue.  This Parliament and the people of Western Australia deserve to know what their 
position is.  What is their position on this amendment?  Do they favour the principle behind this amendment as 
recommended by the parliamentary committee, or do they oppose it?  If the Government is not willing to look at 
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the technical issues involved with our amendment and come back with something upon which we can all agree 
that ensures there is more competition, we will take every one of these clauses to a vote in this Assembly and we 
will guarantee that they will be debated again in the Legislative Council.  There will be no way that any member 
of this Parliament can escape the net of accountability that has been put to this Parliament by a bipartisan 
committee comprising representatives of all parties and an Independent.  We will not let the Government of 
Western Australia weasel its way out of this issue on the basis of “technical issues”.  My challenge to the 
minister is to answer this question:  Does he support the principle behind our amendments, and if he does, will 
he accept an adjournment so we can go off, sort out the issue and come back with some agreed amendments? 

Mr COWAN:  I am somewhat intrigued by the rhetoric of the Leader of the Opposition because it demonstrates 
one thing:  He does not read the legislation that is put in front of him.  I will take him back very carefully 
through the legislation that is before the House without any amendments.  

Dr Gallop:  We have moved the amendments.  What is your position on the amendments? 

Mr COWAN:  Let us not consider the amendments at any particular stage.  I will take the Leader of the 
Opposition back through the legislation that is before the House and remind him of what the legislation actually 
does.  It provides transparency.  In addition to that - I would like the member for Mitchell to hear this - it 
provides a person who is a reseller of fuel access to a supply of fuel, provided he is not subject to any contractual 
obligations.  The Government has introduced legislation that brings in transparency through the process of the 
wholesale pricing mechanism.  There is even a check on the wholesale price through the mechanism of having a 
weighted average price of the product that has gone through that particular terminal, allowing for the monitoring 
of things like differentials between terminals, so that one can get a clear indication of what the price is, 
monitoring the transport costs, which can be published, and the publication of the retail price, which cannot be 
changed more than once in 24 hours.  In addition to that, there is a clause that allows those people who want to 
source fuel from any particular terminal to do so; that is the access provision.  We have legislation that allows 
access.   

I am pleased that clause 18 was brought to my attention as it deals with that transitional application.  It says that 
those people who have contractual obligations will not be affected by this legislation.  Where are we at?  We 
have said that these people can have access to a source of supply under our legislation, provided there are no 
contractual requirements upon them to go to another source.  Now someone is saying that this legislation does 
not impact on anybody who has some contractual obligations.  Why does the Opposition want to reinvent the 
wheel?  Why do we not just go down the path of supporting - 

Mr Graham:  Why are you having such difficulty drafting your own legislation? 

Mr COWAN:  We are not having difficulty at all.  We want to make sure we get it right.  I will make the point 
again, and I am sure the minister responsible for this legislation will also tell members again.  Even with these 
amendments, members must remember that the definition under the Petroleum Retailers Rights and Liabilities 
Act deals only with those franchisees covered by the commonwealth legislation.  If my memory serves me 
correctly, that is about 150 of 900 resellers.  

Mr Ripper:  We have covered that. 

Mr COWAN:  No, the member has not.  All I am suggesting to members is that they reject this amendment and 
let us get on with the business of getting some transparency into the petroleum industry.   

Mr SHAVE:  The Deputy Premier has made the Government’s position very clear to members. 

Dr Gallop:  No, he has not.  He was about as clear as the Limpopo River.  

Mr SHAVE:  I have outlined the Government’s position.  The Government does not support the amendment.  

Mr RIPPER:  It appears that the Government objects to the amendments on some technical grounds.  The 
Government’s position on the principle is a bit unclear.  The statement from the Premier appears to say that the 
Government is opposed to the amendment on principle.  However, other statements from the Deputy Premier in 
previous debates give us another impression altogether.  On Thursday, 16 November the Deputy Premier said -  

The PRRL legislation covers only those people who are prescribed by definition under federal 
legislation on franchises.  The legislation must be examined for the purpose of considering to what 
extent we will cover those people and to what extent we will look at new contracts as opposed to old 
contracts.  All of those issues must be examined.  Under no circumstances will we be responsible - as 
the Labor Government was irresponsible - for introducing legislation that would create more conflict 
than it would resolve and cause more disruption than satisfaction.  We will do it carefully and slowly, 
but we will do it.   
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We have heard three different positions from the Government.  It is scurrying around, looking for any reason it 
can find to not support the Opposition’s amendments.  The first position, put forward by the Premier, is that BP 
Australia Ltd said its refinery might close as a result. 

Mr Court:  I take that seriously. 

Mr RIPPER:  He seems to be opposed to the amendments on principle.  The second position, which is put by the 
Minister for Fair Trading, is that the amendments have technical problems.  The third position is that put by the 
Deputy Premier on Thursday, 16 November, when he said, “We will do it carefully and slowly, but we will do 
it”.  What is the Government’s position?  Will it or will it not do it?  If it will do it, when will it do it?  The 
Parliament rises this week and will presumably not come back until after the State election.  Months and months 
of high fuel prices will go by; yet the Parliament is sitting now and, with a bit of compromise and discussion 
between us all and armed with some expert advice from the advisers, any technical problems with the 
Opposition’s amendments could be corrected.  We put a genuine offer to the minister:  If he thinks there is some 
problem with the technicalities of the amendment, we could adjourn the debate, spend a couple of hours 
resolving it and come back tomorrow.  That way, we could deal with the legislation, correct any technical 
problems and do what the Deputy Premier said the Government would do.  The Government is opposing the 
amendments either because of technical problems or because it disagrees with the principle.  It should come 
clean and tell us what its view is. 

Mr GRAHAM:  I plead with the minister as best I am able to take the course that has been put forward by the 
Leader of the Opposition.  During the second reading debate, I said I had spoken to people in the petroleum 
industry within my electorate and in the north west generally.  They say that once this legislation is introduced, it 
will have the immediate effect of reducing prices by between 3¢ and 6¢ a litre.  It has the ability to deliver 
enormous benefits to people in the bush.  I give an example, without going into towns and companies:  A 
30 000-litre branded tanker leaves a branded bulk terminal in the north west and does the run down the road, 
filling up the petrol stations along the way.  The tanker has 10 000 litres left at the end of its run, and it has filled 
up every service station of its brand along the way.  It is unable to sell the fuel to any of the other outlets because 
they are not allowed to buy it.  That 10 000 litres is then transported back to the terminals, and we pay for it.  It 
does not move magically.  We must pay for it to get there and we must pay for it to go back.  The minister might 
believe that benevolent oil companies transport it for nothing, but I remain unconvinced that is the case.  We pay 
for it.  The amendment is important and it has the ability to deliver significant price reductions in the bush. 
I have a limited knowledge of the technicalities of the legislation; however, the committee had concerns about 
the technicalities and legalities of divorcement and the 50 per cent legislation, so it asked the Crown Solicitor to 
appear before it.  He took us step by step through the case in which BP Australia Ltd challenged the previous 
legislation.  His view - I am paraphrasing his legal opinion - was that it would be a simple matter to remedy the 
legislation.  That is the view of the Crown Solicitor, not a lawyer off the street.  He did not see that it would be a 
huge and onerous task, anticompetitive or breach any federal powers.  He made it plain that the State had both 
the power and the jurisdiction to do it.  It is not a question of whether the Parliament can or cannot do it, because 
the Crown Solicitor advised the committee that it can.  I am sure that if he had said anything contrary to that, the 
committee would not have made the recommendation.  This is a reasonable opportunity for the minister to adopt 
the course of action that has been proposed; that is, seek an adjournment, sit down with the Opposition and nut 
out the way this can be done with a minimum of fuss, bearing in mind there are roughly 10 Assembly sitting 
hours left in this session. 
Mr BARRON-SULLIVAN:  While listening to the other speakers, I came across another clause about which I 
have a question. 
Dr Gallop:  I’ve offered to deal with this. 
Mr BARRON-SULLIVAN:  The Opposition should not harp on the fact that I do not support the amendment.  It 
is difficult when a piece of legislation is introduced with five minutes’ notice. 
Mr Ripper:  Now you know what it is like to be in the Opposition. 

Mr BARRON-SULLIVAN:  Would clause 7 need to be amended to specifically mention the 50 per cent figure?  
I have read it in conjunction with the principal Act, and it appears there would no limit on the amount of motor 
fuel that could be purchased under this provision.  That could work to the benefit of the retailer or the oil 
company.  Again, I would appreciate some technical advice. 

Amendment put and a division taken with the following result - 
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Ayes (16) 
Ms Anwyl Dr Gallop Mr McGowan Mrs Roberts 
Mr Brown Mr Graham Ms McHale Mr Thomas 
Mr Carpenter Mr Kobelke Mr Riebeling Ms Warnock 
Dr Edwards Ms MacTiernan Mr Ripper Mr Cunningham (Teller) 

Noes (28) 
Mr Ainsworth Mr Cowan Mr Masters Mr Prince 
Mr Baker Mr Day Mr McNee Mr Shave 
Mr Barnett Mrs Edwardes Mr Minson Mr Trenorden 
Mr Barron-Sullivan Dr Hames Mr Nicholls Dr Turnbull 
Mr Bradshaw Mrs Hodson-Thomas Mr Omodei Mrs van de Klashorst 
Dr Constable Mr Kierath Mr Osborne Mr Wiese 
Mr Court Mr Marshall Mr Pendal Mr Tubby (Teller) 

            

Pairs 
 Mr Grill Mr Board 
 Mr Marlborough Mr House 
 Mr McGinty Mr Sweetman 

Amendment thus negatived.  

Clause put and passed. 

Clauses 3 to 14 put and passed. 

New clauses 15, 16, 17, 18 and 19 - 
Mr RIPPER:  I move -  

Page 24, after line 12 - To add the following new clauses to stand as clauses 15, 16, 17, 18 and 19 -  

“ Part 3 - Petroleum Retailers Rights And Liabilities Act amended 

15. The Act amended 
The amendments in this Part are to the Petroleum Retailers Rights And Liabilities Act 1982* 

[*Act No 105 of 1982. 
  For subsequent amendments see 1999 Index to legislation of Western Australia, page 189.] 

16. Section 3 amended 
Section 3(1) is amended as follows - 

(a) by inserting before the definition of “motor fuel” the following definition -  

“ “LPG” means liquefied petroleum gas;    ”; 

(b) in the definition of “motor fuel” by inserting after “petrol” the following -  

“ , LPG, 

(c) by inserting before the definition of “section” the following definition - 

“ “retailer” means a person, not being a tenant, who offers motor fuel for 
retail sale;”; 

(d) by inserting before the definition of “tenant” the following definition -  

“ “supplier” means a person, not being a primary supplier, who has agreed to 
supply motor fuel to a retailer whether or not 
under an agreement for exclusive supply;    ”;  

17. Section 4 amended 
(1) Section 4(1) is amended as follows -  

(a) by inserting after “persons” the following - 



Extract from Hansard 
[ASSEMBLY - Tuesday, 21 November 2000] 

 p3441b-3465a 
Mr Kevin Minson; Mr Dan Barron-Sullivan; Ms Alannah MacTiernan; Mr Bob Wiese; Mr Pendal; Mr Doug 

Shave; Dr Hilda Turnbull; Mr John Kobelke; Mr Hendy Cowan; Mr Eric Ripper; Dr Geoff Gallop; Mr Richard 
Court; Mr Larry Graham; Mr Max Trenorden; Mr Bob Bloffwitch; Mr Clive Brown 

 [23] 

“ purchase motor fuel from a supplier other than his primary supplier 
or   ” 

(b) by inserting after the phrase “which he is” the following -  

“ hereby     
  ”.  

(2) Section 4(5) is amended by inserting after “agreement” the following -  

“ (a) requires the tenant to purchase motor fuel of any kind or grade exclusively 
from the landlord or primary supplier; 

”. 

18. Section 14 inserted 
After section 13, the following section is inserted - 

“ 14. Act to apply to all retailers 

The provisions of this Act apply, the necessary changes being made, to any 
retailer or supplier.      
  ” 

19. Transitional application 
This Part shall not apply in respect of any otherwise lawful written contractual agreement to 
the contrary which has commenced but not expired before this Part comes into operation. 

” 

Much of the debate on this set of amendments occurred during the first and more formal amendment that I 
moved.  I will give the Government one more chance to do what the Deputy Premier said it would do about the 
recommendations of the select committee.  I will repeat the offer made by the Leader of the Opposition.  If the 
Government and the member for Mitchell think there are technical problems with this legislation, let us consult 
the Government's expert advisers.  We could correct those technical problems after having adjourned this debate 
and come back into this House armed with that expert advice and do the job.   

I know what happens when Oppositions move amendments to government legislation.  The Government claims 
that the amendments are poorly drafted and that there are technical difficulties.  That argument is usually the last 
refuge of a Government that cannot find any acceptable reason to oppose amendments put forward by the 
Opposition.  We want to call the Government’s bluff.  If the Government thinks there are technical problems, it 
should help us fix them with all the resources at its disposal and get on with doing what the Deputy Premier said 
he wanted to do; that is, support the recommendations of the select committee and open up competition in the 
wholesale and retail petroleum markets.   

As the Deputy Speaker will know, competition is the answer.  Competition holds everyone accountable and 
keeps them honest.  It is surprising to see a coalition Government that is allegedly committed to free enterprise 
resiling from the proposition that we ought to take some measures to improve the level of competition in this 
industry.  After all, many other sectors in the community are subject to the rigours of competition.  Why should 
that competition not be used to support consumers who are suffering from high fuel prices?  

Mr SHAVE:  We have already had this debate and the longer it continues, the more concerned parliamentary 
counsel becomes.  These proposals would require extensive alterations to the existing Act and that could not be 
achieved in five minutes.  The Government has no intention of entertaining on the run the changes proposed by 
the Opposition.  

Mr RIPPER:  If the Government thinks there are too many changes to embark on tonight, perhaps it might 
embark on these changes over the next 24 hours.  We still have two more sitting days; we could come back on 
Thursday afternoon.  Would that not be enough time to consider these matters?   

Mr Graham:  Careful.  

Mr RIPPER:  Perhaps in the view of the member for Pilbara I am being over-generous.  My objective is to pass 
this legislation this week, because I know Parliament will rise this week and will not resume for some time.  
Consumers of fuel will not have all the measures that they need to protect them from high fuel prices unless 
something is done this week.  We might not be able to do it tonight, but perhaps the minister could do it in the 
next day or two.  I will make the Government a further offer:  Will the minister confirm the Deputy Premier's 



Extract from Hansard 
[ASSEMBLY - Tuesday, 21 November 2000] 

 p3441b-3465a 
Mr Kevin Minson; Mr Dan Barron-Sullivan; Ms Alannah MacTiernan; Mr Bob Wiese; Mr Pendal; Mr Doug 

Shave; Dr Hilda Turnbull; Mr John Kobelke; Mr Hendy Cowan; Mr Eric Ripper; Dr Geoff Gallop; Mr Richard 
Court; Mr Larry Graham; Mr Max Trenorden; Mr Bob Bloffwitch; Mr Clive Brown 

 [24] 

statement to the House on 16 November, from which I quoted earlier, that the Government will implement this 
recommendation of the select committee?  As I recall, the Deputy Premier said, “We will do it slowly and 
carefully, but we will do it.”  Is that still Government policy?  

Mr BROWN:  Has the Minister for Fair Trading lost his voice?  Perhaps he could be replaced at the Table.  He 
does not seem to have heard. 

Mr Shave:  I have not lost my voice.  I have put the Government’s position.   

Mr BROWN:  The minister does not seem to have heard the Deputy Leader of the Opposition. 

Mr Shave:  I have heard everything. 

Mr BROWN:  I would have thought that as a matter of courtesy the minister would answer, unless of course this 
matter is of so little importance that the Government can adopt such a strident and belligerent attitude.  I would 
have thought that in the interests of the consuming public the offers made by the Deputy Leader of the 
Opposition could at least have been treated with a response rather than the minister adopting a high-handed 
attitude and sitting there mute and not responding. 

I note that ministers have different responses when they get to the Table.  Some of the more competent ministers 
endeavour to engage the Opposition in debate.  That is welcome when it occurs.  I would have thought that the 
minister at the Table would also rise to that challenge.  We are not sure what some ministers are doing at the 
Table, other than imitating blocks of wood and getting paid a lot of money.  I would have thought that in this 
debate the minister would rise to the occasion and at least respond to the comments of the Deputy Leader of the 
Opposition. 

One should have regard to the importance of this issue.  I have been constantly approached by my constituents 
about the high cost of fuel.  People do not understand why the cost of diesel has gone through the roof and why 
the relationship between diesel and petrol, and liquefied petroleum gas and petrol, has changed dramatically.  
These are real questions and people on middle and lower incomes are hurting badly.  The Parliament should be 
doing something to introduce greater competition, to moderate prices and remove some of the burden for middle 
and lower income families.  It is not good enough for a minister to sit mute when dealing with this matter.  This 
is a key issue for Western Australia.  I noticed the other day that a survey was carried out by the Royal 
Automobile Club of Western Australia or its affiliates on petrol prices and where that issue rated as a matter of 
public importance.  A very high percentage of the public said, “Very high indeed”.  It was one of the key issues 
of public concern, which indicates this debate must be dealt with sensitively.  I do not think it is appropriate for 
the minister simply to take a position like a block of wood and not reply.  That indicates to the community that 
the minister is not prepared to exercise his mind on these matters, which are of importance to the community.  
That is the way this matter will be viewed inside and outside the Parliament.  Indeed, many people in this place 
will simply convey that message.  As this is a matter of significant importance for low-income earners the 
minister should at least respond.  He does not have to agree, but he should at least provide a response, because if 
he does not he is abrogating his responsibilities. 

Dr GALLOP:  The new part 3 that the Opposition seeks to insert into this legislation goes to the heart of the 
report of the select committee.  It would insert in the Bill reference to LPG; it would ensure that the 50:50 
provisions which were said to be defective by the Supreme Court are fixed; it would extend the franchisee 
retailer rights under the Act to non-franchisee retailers, as the Deputy Premier and others have asked; and, of 
course, we have dealt with the objection that the Bill will apply only prospectively.  This goes to the heart of the 
issue.  If the Government now votes against this amendment, it is clear that it is opposed to a central 
recommendation from the report by the Select Committee on Petroleum Products Pricing in Western Australia.  I 
believe the people of Western Australia are looking for some leadership on these issues. 

Mr Cowan:  They did not get any from you in relation to the select committee. 

Dr GALLOP:  We wanted the select committee to do a good job.  It did a good job and we are following on with 
its recommendations.  We are now in a position to do something about that report, and to follow up on all the 
rhetoric that we heard during the second reading debate and from the National and Liberal Party members to 
their constituencies outside Perth.  Those members now have the chance to back up that rhetoric with a vote.  If 
the Government does not support these amendments - they will not go away; we will introduce them into the 
Legislative Council - it will be a disappointment for the people of Western Australia.  The Deputy Leader of the 
Opposition rose not long ago and offered the Government an adjournment so we could overcome what it claimed 
were some of the deficiencies, and the Government rejected that overture.  The government members then voted 
against the amendment.   
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This set of amendments goes to the heart of the report by the select committee.  If the coalition members vote 
against them they will have zero credibility in their electorates.  If the coalition members vote against these new 
clauses we will be informing every voter in their electorates of the decision they have made.  The time has come 
for accountability, to take seriously the bipartisan report of the select committee, to support the interests of 
Western Australian motorists, and for the Government to show its hand on this issue and really do something for 
country motorists in Western Australia by improving the competitive regime that currently exists. 

Mr COURT:  I have never heard so much nonsense coming from the Leader of the Opposition.  He is carrying 
on like a pork chop.  I sat in this Parliament when he was a minister and legislation was introduced to achieve a 
similar exercise.  The Leader of the Opposition made a decision not to proceed.  He made a decision to sit on 
that legislation and not go ahead, so he should not come into this Parliament and say that we have to make a 
decision. 

Dr Gallop:  We have you on the run. 

Mr COURT:  Not at all.  The Leader of the Opposition sat here and did not proceed with the legislation.  I want 
to remind him of his position; and I want to remind him of what the Government has said.  The Government 
wants transparency in pricing, including bringing LPG under these controls, and it wants to do it quickly.  That is 
why this legislation has been drafted quickly and introduced.  The Government has broad support in the 
community and industry for trying to achieve this transparency.  The Leader of the Opposition knows there are 
difficulties in relation to this 50:50 proposal, because the Opposition had the opportunity and it decided not to 
proceed with that measure. 

Mr Ripper:  It was coalition legislation in 1982. 

Mr COURT:  The Labor Government’s minister, Yvonne Henderson, introduced this legislation in 1991 and it 
did not get past the second reading speech, because the opposition Cabinet made a decision not to proceed. 

Dr Gallop:  You don’t know what you are talking about. 

Mr COURT:  In 1991 Yvonne Henderson brought in the legislation and it sat there.  When the previous Labor 
Government had the opportunity to move, it could not.  The Government has been looking at a number of 
different ways to improve competition.  I find it interesting that the Opposition ignores the concerns about the oil 
refinery.  The member for Pilbara has said that the oil companies intend to move offshore and use their large 
refineries in places like Singapore to supply the Western Australian market.  It would be a sad day for Western 
Australia if that happened.  Some refineries in this country will close, because it is not worth investing money in 
them so that they can produce the clean fuels required today.  Those States in which refineries close will 
experience considerable pain.  South Australia is one such State, but I am not sure about the other States.  The 
Government does everything it can to encourage downstream processing, and the problems the operators of a 
refinery would have with this legislation cannot be ignored.   

Mr Graham:  The refinery is just one link in the chain.  

Mr COURT:  I accept that.  Gull Petroleum (WA) Pty Ltd showed that fuel could be imported.  In the short term 
the problem with importing fuel is that the Government has brought in clean fuel requirements, so all imported 
fuel must meet those requirements.  The Government will not go down the path of importing fuel.  I just wanted 
to remind the Leader of the Opposition that when he was the minister in Government, a decision was made not to 
proceed down this path.  By all means the Leader of the Opposition may huff and puff and gain political 
mileage, but he must tell it straight.  

Mr RIPPER:  The member for Mitchell raised the question of whether the 50:50 rights of retailers to purchase 
half their fuel from a supplier of their choice was included in the Opposition’s amendments.  Our amendment is 
to the Petroleum Retailers Rights and Liabilities Act 1982.  That matter is dealt with in section 4(3)(b) of that 
legislation.  Our amendments seek to remedy the defect in that legislation identified by the Supreme Court case.  
The Opposition is not presenting the whole package in its amendments.  Some of the elements of the principal 
Act are still operative and valid, so long as the defects addressed by the amendments are corrected.  I hope that 
deals with the problem raised by the member for Mitchell.   
The Government needs to state a clear position.  The Premier has made a number of speeches, from which one 
can only deduce that he is opposed to the idea of giving petroleum retailers the right to purchase up to half their 
fuel from a supplier other than their primary supplier.  The Deputy Premier is reported in Hansard as saying the 
opposite; that is, the Government will do this, but it will do it slowly and carefully.  The minister has a third 
position, which is that technical difficulties exist in the Opposition’s amendment.  When asked his position on 
the point of principle, the minister sits silent, like a sphinx, unwilling to say anything.  Thus the Government has 
three different points of view on the question of principle.  The Premier is opposed, the Deputy Premier is 
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supportive and the minister has no position that he is willing to state publicly and hangs his hat on alleged 
technical deficiencies in the Opposition’s amendments.  If the Government wants to pretend it is accountable to 
the people of Western Australia, it really ought to state its policy.  It can vote against the Opposition’s 
amendments because of alleged technical difficulties and reject the Opposition’s offer of consultation to 
overcome those difficulties, but it should not think it can go away from this debate without telling the people of 
Western Australia what it thinks about this very important recommendation of the Select Committee on Pricing 
of Petroleum Products in Western Australia.  The Opposition will certainly be advising the public of Western 
Australia about its view of this debate and if the Government wishes to place its position on record, now is its 
chance.  Is the minister going to sit silently or will he indicate the Government’s position on this point of 
principle? 
Mr WIESE:  I have been listening to this debate with some interest and everyone out in the country has some 
interest in this debate.  Members of Parliament were given these amendments virtually as they walked into the 
Chamber at 7.00 pm.  If the Opposition seriously believed that what it was putting forward was practical and 
would solve the technical difficulties which existed previously, which, as the previous Labor Government it tried 
to address in the early 1990s, what has it now done with these amendments that address the problems? If the 
Opposition cannot tell us that, I am inclined to believe this is a stunt to try to embarrass some members of the 
Government and to create a perception that the Government is not addressing this question. The Bill that the 
Government has brought into this Parliament goes a long way towards addressing many of the problems of 
country people. People are talking about this debate as being a country-city debate, but as many if not more 
people in the city are affected adversely by the current situation in petrol retailing.  The Government has tried to 
address this issue, but I have some serious concerns.  I do not believe the Government is going far enough, 
quickly enough, to solve all the problems, because they have existed for at least the past six months.  I remember 
buying fuel in Hampden Road 18 months ago at 59¢ a litre.  I am now buying fuel at double that price.  It is a 
problem that has developed very quickly and the Government has acted to try to address it, but there are 
technical difficulties.  The Opposition needs to show what it has done to address the problems highlighted in the 
Supreme Court decision that effectively rejected the legislation that we are now trying to resurrect.   

New clauses put and a division taken with the following result - 

Ayes (16) 
Ms Anwyl Dr Gallop Mr McGowan Mrs Roberts 
Mr Brown Mr Graham Ms McHale Mr Thomas 
Mr Carpenter Mr Kobelke Mr Riebeling Ms Warnock 
Dr Edwards Ms MacTiernan Mr Ripper Mr Cunningham (Teller) 

Noes (28) 
Mr Ainsworth Mr Cowan Mr Masters Mr Prince 
Mr Baker Mr Day Mr McNee Mr Shave 
Mr Barnett Mrs Edwardes Mr Minson Mr Trenorden 
Mr Barron-Sullivan Dr Hames Mr Nicholls Dr Turnbull 
Mr Bradshaw Mrs Hodson-Thomas Mr Omodei Mrs van de Klashorst 
Dr Constable Mr Kierath Mr Osborne Mr Wiese 
Mr Court Mr Marshall Mr Pendal Mr Tubby (Teller) 

            

Pairs 
 Mr Grill Mr Board 
 Mr Marlborough Mr House 
 Mr McGinty Mr Johnson 
 Mr Bridge Mr Sweetman 

New clauses thus negatived. 

Title put and passed. 
Third Reading 

Bill read a third time, on motion by Mr Shave (Minister for Fair Trading), and transmitted to the Council. 
 


